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Section I. Cultural

Magaloblishvili Nino

Associate Professor of Thilisi State Academy of Arts, Georgia
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Clothing consumption characteristics in post-Soviet Georgia
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We addressed our work to post-Soviet period, particularly to 90-ies retrospective
review of clothing. We believe that in spite of the fact that there is clearly defined
westernization and global trends in clothes, in the 90-ies Georgian clothes we can see the
semiotic significance of the Soviet past so far.

Keywords: Fashion, Post-Soviet, Everyday Life, Consumption of clothing, Style.
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On the eve of the XX-XXI centuries there were observed significant changes in
Humanitarian Sciences. The sphere of interest of sciences included the “general” human
life practice. The main plot of everyday life such as: the existence, clothes, labour,
holiday, traditions and habits in some aspects were studied earlier too, but their
systematic researches began in the last decade. One of the important problem and
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prospective issue in the contemporary Culturology became dressing experience, that we
gain in everyday life. To reflect clothing consumption style and its characterization as
one of the phenomena of the everyday culture is the first attempt in the Georgian
Humanitarian knowledge.

With connection to the abovementioned, the problem of a phenomenon of fashion in
relation to the Georgian reality is extremely important. The new socio-political and
economic relations in Georgia touched the world of culture of the certain citizen and the
Georgian society as a whole. With formation of open society of a world civilization,
stereotypes and styles of behavior of the West inevitably enter our life, on the one hand,
and aspiration to universal values - with another. In various spheres of public life in our
country there are noted such essential changes as are: economy transformation on the
principles of the market relations, democratic principles system development in
management of society, and transformations in the spiritual sphere. One of the most
important elements of this transformation is formation and functioning new cultural
stereotypes, values and norms. There are essential changes of person’s behavior in the
sphere of life and interpersonal communication. These relations are reflected not only in
the elements of spiritual culture that deals to norms and traditions, but also in such major
phenomenon as are fashion and clothes. It is undoubted that the Georgian culture cannot
do without search of new cultural meaning paradigms and beside the paradigms, the
generation phenomenon of fashion.

Today in Georgia is observed the surge in interest of fashion national history. "The
fashionable boom™ represents the public process absorbing all layers of society.
Obviously, it is natural reaction of society to release from ideological fetters and strict
moral and valuable norms of times of the USSR. Everything became possible and
available. Fashionable boutiques and salons, model houses, exhibitions and fashion
shows, specialized fashion magazines and articles in usual mass media, active
advertizing of fashionable production, popularity of fashion designers and crowd of the
girls, dreaming to become "models" — it is already today's reality of the fashionable
world of Georgia. The Georgian world of fashion learned a set of new Georgian names.
Their author's studio and boutiques were opened in Thilisi and other cities. In 2000 year,
the Amarta Media Group issued the Georgian fashionable magazine "Amarta". "Amarta"
Is the first glossy magazine not only in the history of Georgia but even in the Caucasus.
The magazine informed the readers about fashion and art news from all over the world,
via printed exclusive interviews with Hubert de Givenchy, Christian Lacroix, Maria
Cristina Buchchellati, Giovanna Ferragamo, Luciano Benetton, Victoria de Castellan
and others. However, of course, the situation in Georgia noticeably differs from similar
one of the Western world. European concept in Georgian fashion has arrived in recent
years. At present in Georgian fashion everything goes according to the scheme which,
the French fashion passed more than one hundred years ago. The Georgian society is the
consumer of tendencies but not their founder. And it is very natural, because the fashion



in Georgia is still passing a long and difficult way from "Forbidden Fruit" to social-
economical institutions.

As we know the fashion is a reflection of constantly changing public and cultural
contents, with this it is reflection of the imperious relations and in turn, it itself is a power
resource. As P. Bourdieu writes “Structural changes in the field of fashion - only effect
on the changes of structure in the field of power (Field of objective structures between
fractions of a dominating class)" (1, p.87-96). Therefore, the analysis of essence of
fashion without studying socio-cultural context remains at the level of usual superficial
judgments. It is also important to consider that, touching on the existential, mental
problems related to search of global meanings of human life, the Georgian fashion cannot
ignore the Georgian cultural traditions, which are necessary for stabilization and
productive development of social system. Therefore, by our opinion, modern Georgia
development and perception of fashion is an actual problem. Studying of this problem
will allow us to come nearer to understand an essence of fashion and many public
processes, as in fashion also in their reflection essence. Especially that today in Georgia
there is no scientific informational base concerning to contemporary problems of the
Georgian modern fashionable process. In contest of the present work, we are interested
about clothing style transformation in the 90-ies Georgia. At present, we submit scientific
attempt to explain everyday culture phenomenon, in particular the clothing consumption
peculiarities for the mentioned period. We are interested how city style has been changed,
and what has been remained from the Soviet citizens visual. For carrying out researches
and study fashion, we used observation method in Thilisi Streets. According to the
research practice of observation method to fix study object (13). The most number of
fashion theories are based on the observation data of human’s sincere actions and
separate individuals behavior. We have chosen the same method. As observation objects
we meet separate individuals, human groups, events, processes and so on. Collecting
database in such way because first of all we wanted to show you maximum number of
clothes styles variations and on the other hand their most typical styles, that we could see
in Thilisi streets and at the same time chasing to the semiology ideas, we are considering
the clothes as the system of signs of semiology ideas. Consequence of this we will watch
changes of fashion signs and the transformation process from the Soviet to the
contemporary view of the society; also, we would show how fashion signs reflect society
changes in Georgia. The present work is first attempt of the similar research and
undoubtedly requires further systemic understanding.

“Consumer revolution” has a great influence on the modern fashion and consumption
culture. The researchers use ,,Consumer Revolutions” concept toward to those countries
which from the “necessary consumption” turned into “overconsumption”. From the
samples of those countries who recently suffered or is suffering “Consumption
Revolution” are named the following countries: from the post-Social Countries (Hungary,
Estonia), from Latin American countries (Brazil and Argentina) and from Asia (China).



(6; 2; 4; 5; 7; 8). When the researchers are talking about “Consumption Revolution”, they
imply the political changes - transition into socialism, post socialism and capitalism,
changing in social economy and market economy, developing retail market and
consumption structure. Researchers have taken into account the formation of the middle
class, and individual consumption increasing. (2; 4; 5; 7; 8). If we follow the logic on the
background of mentioned transformations clothes social cultural practice and Soviet
fashion values must be changed or disappeared. However, the anthropologists have
approved that consumption objects and models, which are circulated with joint
denationalized channels, cannot simply invasion in “root” cultures and completely and
fully change local everyday life. It is more likely that the consumers adapt new trends
take into account the habitual practice in the consumption sphere. Therefore, “modern
consumption culture is formed in the coexistence conditions of old and new styles and
objects.” (8, p.286). We are trying to watch this process in Georgian reality and to
introduce its peculiarities. After the observation, we assert that Georgia has already been
confronted with consumption revolution. The new issue is so: how will be reflected the
ongoing micro changes on the customer culture. Based on the visual observation (arising
from the discussed problems specifics) in Georgian consumption culture we outline the
tendencies, which determine the changes in the clothes style. These tendencies are:
westernization, globalization, localization, and more and more significant visualization of
clothe styles. Semiotic things “household consumption items always had symbolic
content and consequent of this they indicated on socio-cultural property of those persons
who used this thing. For example, Roman “Toga” or Georgian peasant “Chokha”
indicated social property but not person’s psychological condition. Now the situation is
changed: berets, cap, hat (“Shlapa”) combination with suit or sweater, boots
“espadrilles”, “sneakers” or “Moccasin” allows person to express individual feelings
and emotional attitude toward the reality. More precisely, we would like to say that suit
esthetics tries to overcome confrontation between everyday life and officially, when
collecting together “willing”, “beauty” and “decency”. Therefore, the everyday life and
its attributes take over themselves emotional self-expression function, which were
represented ideological and high art monopoly for a long time. To describe contemporary
consumption sphere, and namely clothes “Semiotic Baggage” is considered more or less
appropriate category (3). This category implies those footprints of Soviet culture (signs,
meanings, practices, and different semiotic codes) by which modern culture is saturated
so far. In this particular case, we are interested in west-mental fashion as a cultural
phenomenon. Costume visual language has its own system of signs, in which some
particular codes are input. One of these codes is traditional, it has its roots in past, another
is modern, which was created under the influence of latest technologies. There are many
clichés and stereotypes in the first one; they are changing very slowly. The second one
quickly responds to the technological, art, science, and ongoing changes in the fashion.
Accordingly, the costume has some kind of socio-code, which transfers information from



the past to the future. Costume includes information about person’s age, gender,
profession. We can judge and guess the epoch according to the costume, the country
where lives its owner and many others. Beside this, the clothes complete person’s visual.
Consequence of the above mentioned we could consider the clothes as disambiguation
phenomena. Thus, we can say that cloth, as a sign is a particular mediator between person
and social environment. Through these phenomenon is carried out social relation,
conditioned not only by the relation content, also with the fact how person can portray
itself in particular situation or environment. By this sign, which has social content the
man defines its place in the social relationship system and cooperation form with the
various groups of individuals. Via clothes on the one hand he offers to the society this or
that form of relationship and on the other hand it itself is forced to obey the norms which
are established in the society and applies to the various types of the clothes.

In this particular case, our sphere of interest is to study socio-cultural aspects of the
signs system in modern costume market. In accordance to the observation we believe that
despite the widespread westernization and global tendencies, in 90-ies Georgia the
fashion was not fully westernized — the clothes still preserves the Soviet past semiotic
“baggage”. We will try to strengthen our reasoning with arguments. In 1990-ies years
Georgia non-Soviet dressed person was prominent. You could notice “Sovietness” in the
costume at first glance. The word “Soviet” toward the costume in 1990-ies year nun
ambiguously has negative note. Is dressed in accordance “Soviet style” or “none-Soviet
Style”- this was differentiation principle, according which was differed attire. This deny
toward to the cloth characterization is still preserved. We can argue, that in this period
was established post-Soviet dressing transition culture, which is applicable to that culture
of dressing that researchers call “hybrid” (14). You could often meet such dressing
culture in Thilisi streets. They were used as the exhibition sample to illustrate how is
gathered together completely irrelevant items: Old-fashioned gray green coat, white
leather boots with thin nose, big white metal ring and polyethylene package for woman
instead of a small handbag. Based on R. Bart definitions, here we are talking about
discord between clothe language and “one inserted fashion item power” (9). In the
aforementioned case, we should consider white boots as an item. The tendency, which
causes such eclectic approach, in general is typical for post-Soviet culture. Thus eclectic
reason was very typical for 90-ies Georgian dressing culture, in accordance our opinion
this reason can be considered as a deficit, which significantly limits clothes “expression”
possibilities and promoted intensive influx of Turkish and Chinese goods. Appearance of
new rules of clothes consumption, which are offered by foreign magazines and
catalogues, force old rules and habits to weaken and disappear. Finally, we believe that
the main reason of eclectic approach was the aspirations for individuality. Georgians as
soon as they were released from willing binding agenda, regulations, and laws, and were
able to reveal themselves via clothes, could breathe freely.



In 90-ies Georgia, the dressing culture peculiarities were observed not only in objects
and style election, but also in colors combination. We should remember that in Soviet
fashion ensemble the election principle by colors mainly was stylistic parameters. Other
parameters — objects, facture and conformity to genre were not important. Color selection
for that time was tightly connected with Soviet style clothes features — indistinctness. By
researchers opinion such indistinctness of clothes style belongs to the “indiscernible”
category. Indistinctness, colorless daily items, neutral (gray tan, black, white) colors,
characterizes it. Reject any outstanding details, (10, ¢.187-232). This feature, more or
less is extended during the entire Soviet period. (12). It must be noticed that in 90-ies
Georgian woman clothes are not in light colors. Maybe we must think that this element is
remained from the soviet mentality. But it is likely that shadowed, dark tones abundance
in that time Georgian women’s clothes was caused due their existential condition, in
which they were from the beginning of 90-ies years, after the dramatic events. On photos,
the women from Thilisi in the 90-ies look like twins. This was caused due to the various
stylistic directions absence. They dressed in accordance only a few commercial shops
offers, selling Asian origin cheap tasteless clothes.

Thus, based on the visual materials chosen by us, can be concluded that in spite of
the fact that in the clothes there are clearly defined Westernization and other global
trends, in 90-ies years Georgian clothes so far include the semiotic significance of the
Soviet past. We think that in general 90-ies year Georgian clothes are sample of eclectic
style, when Soviet clothes indistinctness make neighborhood with contemporary
tendencies of clothe design and with this demonstrates their “hybrid” style.
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Section II. Economics

O.B. Mrykhina, Ph.D. in Economics
Lviv Polytechnic National University, Ukraine
Mpuxi Ha O. b. , KaHaunpgart
Haui oHgmbBEePCUTET «J/IbBi BCbKa no

PRICING AS A KEY ELEMENT OF TECHNOLOGY TRANSFER SYSTEM (IN
THE CONTEXT OF NATURAL MONOPOLIES)

Ul HOYTBOPEHHA AK KJNKWYOBWW ENEMEHT CUCTE
TEXHONOrNl M (HA NMPUKJTAAIP VP QOHWXE MOOTHBOM ON | C1

The article discusses the theoretical and methodological foundations of pricing as a
key element of the technology transfer system as related to technologies produced by
natural monopolies. The study pays special attention to justification of profit margin as
an indicator of effectiveness of technology transfer. The study is based on the use of
formalized and categorical methods and incorporates the Ukrainian and global
experience in the subject matter of the article.

Keywords: technology transfer, pricing, profit margin, cost, rate of return.

CrtraTtTH® NPUCBAYEHWE@T OTAEMOYPHEOTMAYK O O 6 py HT Yy B a
acnekTiB ULiHOYTBOPEHHSA HAK K/HYOBOIO e€J/1e M¢
Lo BUPOOBNAKWTbLCA FANpRNPO@EGME@ZMBAMMOHONODNI CTanl
[ 0C Ni [ MECHOHOsT U B Y yBary npuai NeHoO O6IrpyHTY
Il HAMKaTopa epeK TUBHOCTI 301 "cCHWBAHOT O TP
npoBegeHO Ha 3acapjax B WKKaOTPeMrcorpaiHMHIO rdoo pavmaanp
ypaXyBaHHAM BUBYUYUEHHSA BIigWuUla ATHOM DT UK CH | CTTO:

KnwoyosBi cnosa: TpaHCcdep TexHonor i n,
cob6biBapTicTb, HOpPMaAa NpPpUOBYTKY.

Natural monopolies are a special economic form present in almost every aspect of
human activity. If a natural monopoly produces innovative technologies subject to further
transfer, it faces the problems of justifying the pricing of such technologies. So far there
Is not enough methodological support for the pricing of new technologies produced by
natural monopoly, and methodology in this area has not been developed. However,
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economically incorrect or unjustified pricing by natural monopoly may have negative
sociopolitical consequences.

This makes the issues of theoretical and methodological justification of pricing of
innovative technologies by natural monopolies especially relevant. There is a need for
techniques which would, on one hand, take into account the global experience on these
matters, and on the other hand consider the specific aspects of the modern Ukrainian
market.

At the same time, the theoretical and practical importance of the above mentioned
subject is evidenced by the sociopolitical environment in Ukraine. The state’s choice of
the innovative type of development requires the companies to stimulate innovative
activities, develop advanced technologies, and improving the competitive position of the
Ukrainian industry. Technology transfer is one of the major processes mediating the
implementation of these goals.

It should be mentioned that these matters are increasingly receiving the attention of
the academic community. In particular, certain aspects of technology transfer are studied
in the works by such scholars as O. Andosova, Yu. Bazhal, P. Izhevskyi, O. Liashenko,
0. Kamianska, S. Katsura, S. Salikhova, V. Soloviov, V. Stadnyk, V. Titov, L. Fedulova,
etc. The findings made by the scholars are characterized by a high level of scientific
justification; however, they need to be adjusted to the conditions of operation of natural
monopolies.

The theoretical foundations for certain components of pricing by natural
monopolies were discussed by A. Babak, V. Koriniev, O.Kuzmin, N. Matvieieva,
N. Mykhalchyshyn, I. Skvortsov, Yu. Stadnytskyi, H. Filiuk, T. Yurieva, etc. However,
the scholars have given insufficient consideration to the specific aspects of pricing in
cases where natural monopolies develop new technologies subject to further transfer.

It is necessary to develop special techniques for: expert assessment of innovative
technologies during the preparation for transfer by a natural monopoly; verifying the
suitability of the innovative technology selected to be transferred for the intended
production, etc. Special attention needs to be paid to studying and considering the
features of innovative activity specific to Ukrainian natural monopolies, as well as
achieving comparability of results of assessment of their innovative activities with the
international standards.

Outlining the scope of these issues, the article discusses the theoretical and
methodological foundations of certain aspects of pricing (in particular the profit margin)
as a key element of the technology transfer system as related to technologies produced by
natural monopolies.

The most difficult element when planning the price of a product (or a technology) is
justifying the amount of profit, since profit serves as an aggregate indicator of the
company’s efficiency. Any deviations in the amount of profit directly impact the
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achievement of the final results. This process is complicated by the fact that it will impact
both the short-term and long-term processes.

Pricing in Ukraine is currently performed using top-down methods. A drawback of
such planning is the fact that a natural monopoly will attempt to demonstrate maximum
costs, which the supervisory authority is not always able to verify. Such methods, lacking
theoretical substantiation, harm not only the consumers of the products by overpricing,
but also harm such companies themselves. Moreover, the price loses its stimulating
function, and the top-down approval of costs does not give the producer an incentive
towards economy. We believe that the solution to this problem lies in the use of standard
price planning methods.

Previously, during the Soviet era, standard planning methods were predominant in
Ukraine. The price of the products was established using the following formula:

P,=C, + C, M%, Q)
where C,, is the cost of the product and M% is the profit margin set by the state for
specific branches of industry.

There was also another way of pricing, utilizing the reduced cost formula:

R=C,+E K, (2
where R represents the reduced cost, C, is the annual cost of the products
manufactured, Eg is the standard facto of efficiency of capital investments in the
respective industry, and K is the value of fixed assets.

The essence of E; (K product can be shown by analyzing the expression used to

determine E,, the calculation factor for the general efficiency of investments:

PI’
rr=£2Esﬂ (3)

where P, is the annual amount of profit.

Formula (3) clearly shows that the E; &K product sets the standard amount of annual
profit that should be received by a company in a specific industry. In order to move from
expression (2) to expression (1), we need to establish the value of “product profit
margin”.

We propose using the following formula to establish the profit margin of product
(R,) for the i company:

pi

P E. &K,

R :%3 100% = —2—"3100%, (4)
si 5j

where C; is the standard (planned) value of the product cost; Py is the standard
profit; E; is the standard efficiency ratio for the j™ industry; and K; is the value of fixed
assets of such i"™ company.

The calculation of product profit margin using formula (4) has both positive and
negative properties. A positive property is that the amount of profit in this case conforms
with the main element of the production process: the fixed assets (invested capital). This
allows establishing the causality between these indicators.
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A negative property is the fact that the profit margin is calculated using the Eg
efficiency indicator, which is used for the entire branch of industry. In our opinion, it will
be justified if formula (4) includes the indicators specific to the given company
(irrespective of industry-wide indicators). Another reason making the last sentence
relevant is the fact that the general capital investment efficiency (or fixed assets
efficiency) coefficients are not calculated in Ukraine, and the existing coefficients
developed back in the Soviet times cannot be used in practice. Besides, the difficulties
will mainly arise when establishing the standard value of product cost. Therefore,
expression (4) must be modified to a form in which all indicators could be established in
an unambiguous manner.

In our opinion, the most promising technique of creating a system of standard
indicators for a specific company is using a constant value of “investment rate of return”
proposed by I. B. Skvortsov in his paper [1, page 96]. Its main advantage is the fact that it
Is an integral and generalizing, not changed with any type of development of the
production process. The term integral means that it is not calculated for any specific
period, and instead is established for the entire anticipated period of operation of the
company being studied using the integral dependence of the investment cycle function.

The investment rate of return is determined as a ratio of the total amount of profit
received over the anticipated service life of the fixed assets, K, to their initial value K,,
which corresponds to the following equation [1, page 190]:

p

K
N :K—”‘21.5. (5)

0

This expression is convenient to use for justification of efficiency of an investment
project. The project is effective if the investment rate of return is equal to or greater than
1.5, and ineffective if it is lower.

In its turn, the value of the K indicator may be established using the following
equation [2, page 110]:

1 .
Kpt = E Pos O-r J (6)

where Pg is the initial (standard) amount of annual profit; T, is the anticipated
service life of the fixed assets.

The anticipated service life of the fixed assets is established using the following

formula [2, page 294]

=% ")
alo
where K is the value of the i group of fixed assets of the company being studied,
and Py; is their annual depreciation amount.
Using equations (5), (6), and (7), we can establish the standard value of annual
profit which should be received by a given company. This requires the following

transformations:

15



a) equation (5) allows determining the value of the K indicator:

Kot = Ko N, ;
b) upon equating this to formula (6), we get:
p - 2Np &K ;
TI‘
C) and finally, replacing the T, indicator with equation (7),
Pos = 2N, &, (8)

In our opinion, the value of “product profit margin” as a constant indicator is the
most convenient for a given company to calculate in relation to the its least mobile part:
the semi-fixed costs.

The annual products cost (P.) can be grouped by two types of costs: semi-fixed and
semi-variable, corresponding to the following equation:

Pc = Psf + F)sv’ (9)
where P is the annual amount of semi-fixed costs, and P, is the annual amount of
semi-variable costs.

If we introduce a new indicator, standard semi-fixed costs (Ng), calculated as:

1 S|
Ny = Psvf , (10)
the amount of semi-variable costs will correspond to:
P
P,=—". 11
YN (11)
Then the standard annual cost of the product manufactured can be defined as:
1+ N,
P, =P : 12
Ss sf st ( )

Since the product profit margin is determined as the ratio of profit to cost, dividing
expression (8) by expression (12) results in the value of standard product profit margin
for a given company.

_ 2N, BN
TR N

The equation (13) has both positive and negative properties. The positive one is the
fact that that none of the indicators included in it depends on the output of products
manufactured (or services rendered). Thus the products profit margin will not depend on
the output. The possible negative factors, in our opinion, are as follows. First, the
accounting (fiscal) technique of depreciation currently applied in Ukraine does not reflect
the actual economic processes, which may result in inaccurate calculation. Second,
Ukraine currently lacks theory-based methods to calculate semi-fixed costs with due
consideration of specific features of different branches of industry. Both these factors are
major obstacles to establishing theoretically justified standard indicators both at the level
of specific companies and at the industry branch level.

(13)
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Therefore, the following conclusions can be made: 1) further development of
economics requires founding and developing techniques to determine two types of
depreciation: “accounting depreciation” and “economic depreciation”, which will largely
correspond to the notions of “accounting” and “economic” profit; 2) it is necessary to
develop techniques for calculation of semi-fixed costs with due consideration of the
industry branch aspect; and 3) in spite of the abovementioned disadvantages, the
proposed technique allows theoretical justification of a standard value of product profit
margin for a given company with due consideration of its specific features.

At the same time, it should be mentioned that there are issues to be resolved in
relation to the formation of costs connected with the valuation of intellectual property in
the course of development of technologies by natural monopolies. These and other issues
are to be resolved through further studies and development.
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The article considers the position and powers of the General Prosecutor of Ukraine
in a unified system of prosecutor organs of Ukraine, analyzes its role, given the general
characteristics of its activities.
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Inctutyr I'eHepambHOrOo TIpoKypopa VYKpaiHM 3aiimMae KIIOYOBE MicIe B
[EHTPANI30BaHI CHCTEMI OpraHiB MPOKypaTrypu YKpaiHd Ta BiAirpa€ BaKJIUBY POJIb B
CHCTEMI OpraHiB Jep>kaBHOI Biaau Ykpaiau. B mpoueci po30ynoBu He3anexHOi YKpaiHu
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MI0CTaBaJIO Ta MOCTa€ MUTAHHS MPO Miclie ['eHepaibHOrO MpoKypopa YKpaiHu B CUCTEMI
BJIAJAM Ta B CHCTEMI NMpOKypaTrypu. OCTaHHIMU POKaMH TOYAaThCSl TOCTPl JUCKYCIi HaJ
OpUMHATTAM HoOBOro 3akoHy VYkpainu «lIpo mnpokypaTypy» Ta pedopmyBaHHIM
iHCTUTYTY ['eHepanpHOTO MpoKypopa YKpaiHu. 3 Oriisaay Ha Iie, MUTaHHS PoJji, Micls Ta
MMOBHOBaXKE€Hb [ €HepalIbHOrO0 MpOKypopa YKpaiHM B €IMHIN LIEHTpaIi30BaHIi cHUCTeMi
OprasiB MPOKypaTypu YKpaiHu HaOyBae Bce O1IBINOI aKTyaJIbHOCTI.

Tum He MeHuI, peopmyBaHHs 1HCTUTYTY |'eHepanbHOrO NMpoKypopa YKpaiHu, sK 1
LEHTPAJII30BaHOI CHCTEMHM OpraHiB MPOKyparyp, IHOBHUHHE OYyTH CHOpSIMOBAHE Ha
YTBEPKCHHS 3aKOHHOCTI B OpTaHi3allii Ta AisSUTbHOCTI OpraHiB JepKaBHOTO YIPaBIIIHHS,
PO3BUTKY JIEP>KaBHOCTI 1 MPaBOBOi CUCTEMH, YIOCKOHAIECHHS AISUIbHOCTI MPOKYpPATYpPH,
sKa Ma€ peasli3oBYBAaTHUCS B MPIOPUTETHUX HAIMpPsIMKaX 3a0e3MeYeHHs peabHOI OXOPOHU
mpaB Ta CBOOOJ JIOJAWHU W rpomMaasHuHA. Binrak, cCUCTEeMHHN aHami3 poui, Micls Ta
MMOBHOBaXE€Hb [ €HEpaIbHOrO MPOKypopa YKpaiHM B €IMHIN LEHTpai30BaHIil cHUCTEeMi
OprafiB MPOKypaTypu YKpaiHU TO3BOJMTH HAM BUCBITIMTH CHJIbHI Ta CJIa0Ki CTOPOHU
JaHOTO IHCTUTYTY B CTPYKTYPI JePKABHOTO anapaTty Y KpaiHCHKOI JepKaBH.

[TuTanHs podi, MicUs Ta HOBHOBa)KE€Hb | eHepabHOro NpoKypopa YKpaiHu B Till UM
IHIIM Mipl JocmipKyBanu Taki BueHi, sk [.B. Aramanuyk, B. I'. beccapabos, €.M.
bnaxiscekuii, B.M. I'ycapos, J.M. [laBunenko, 1.B. €Bpomnina, B.€ 3aropoaniii, 1.M.
Ko3zpsxoB, M.B Koctora, B.M. Kyu, O.M. JlutBak, B.fl. ManunoBcekuid, O.I.
Mengeapko, O.P. Muxaitnenko, M.I. Mwuuko, B.II. ITmonka, I'.Il. Cepena, B.B.
Cyxonoc, B.B. I1getkoB, M.K. fIkumuyk Ta iHm1. OqHak, cTaHOM Ha CbOT'OJHI IHCTUTYT
['enepanbHOro MpoKypopa YKpaiHH 3alHINAEThCA TOCIIHKECHUM HE Yy TMOBHIA Mipi,
HE3Ba)KAaI4M HA MOT0 0COOMMBY aKTyallbHICTh. binbie Toro, choroani y BepxosHiit Pazi
VYkpainu ife MoBa Mpo pedopMyBaHHS CUCTEMH NpOKyparypu. Bingrak, edeKTUBHICTH
pedopMu 3anmexaTUMe BiJ MiCIs, poJii Ta TOBHOBaXXeHb [ €HepasbHOrO MPOKypopa
VYkpaiHu B HEHTPaJi30BaHIi cUCTEMI OpraHiB IPOKYpaTypH.

MeTo10 cTaTTi € TPOBEACHHS KOMIUIEKCHOTO HAYKOBOTO JIOCIIIIPKEHHSI POJIi, MICIIS
1 TOBHOBaXXEHb | eHEepaNbHOTO MPOKypopa YKpaiHU B €UHIN LIEHTpai30BaHiil cuctemi
OprasiB MPOKypaTypu YKpaiHu.

Ponp D'enepanmpHOro mpokypopa YKpaiHM B IIEHTpasli30BaHi CHCTEMI OpraHiB
NpOKypaTypu YKpaiHH TOJsrae B TOMY, LIO0 BiH Ma€ OpraHizauiiHO-yIpaBIiHCBHKI
TTOBHOBAYXCHHS IIOJI0 3/IIHCHEHHSI 3aralbHOTO KEPIBHUIITBA, 32 IKOTO BU3HAYAIOTHCS 1111,
3aBJIaHHS OPTaHiB MPOKYPATypH, IO 3aKPIMUIIOIOThCA Y HaKa3aX, IHCTPYKIIAX Ta IHIIMX
YIPaBIIHCHKUX PIMIEHHSAX (aKTax, JOKYMEHTaxX) HOPMAaTHBHO-TIPABOBOTO XapakTepy.
BoaHouac BiH € TroyioBOIO J0paayoro oprany — kojerii ['eHepanbHOI NpoKypaTypu
VYkpaiau, m1o QpyHKIIOHYE y peXUM YHOPMOBaHOMY ii Permamenrom, ckepoBye ii poOoTy
Ta MPOBOAMTH Yy JKUTTS BIAMOBIAHMMH Haka3aMu. 3/iHCHIOE KEPiBHHIITBO, MOB’S3aHE 3
BUKOHAHHSIM TIOTOYHUX 3aBIaHb, IO PEATI3yIOThCS y TaKUX MPaBOBHX (opmax, sK
BUJAHHA OOOB’SI3KOBUX PO3MOPSKCHb, BCTAHOBJICHHS IEBHUX OOMEXEHb, 3a00pOH,
IPaBUJL, IO PETIAMEHTYIOTh JISJIbHICTE CUCTEMH OPTaHiB MPOKYPATYPH.
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O.I. MeaBeapko y cBOili MoHOTrpadii Harojomrye Ha TOMY, IO BHKJIIOYHI
MOBHOBa)XXEHHsSI ['€HepanbHOrO MpOKypopa YKpaiHW, TNOB'si3aHl 31 3A1HCHEHHSAM
KOHCTUTYIIHHUX (YHKIIH TPOKypaTypH HE CIiJ 3MIIIyBaTH 3 TOBHOBaXECHHSIMH
['enepanbHOi MpoOKypaTypH, sKi JOIUIBHO 3aKPIMUTH B OKPEMIl CTAaTTi 3aKOHY YKpaiHU
«IIpo mpokyparypy» [1, c. 48]. Sk cinymno Bin3HauuB O.P. MuxaiineHko, KO0 HEMaE
BU3HAUEHHS KOHKPETHUX IOPUIUYHUX 000B'sI3KiB ['eHepanbHOro mpokypopa Ykpainu, To
3QIUIIAETHCS «PO3MHUTOIO» HOTO IOpUJIUYHA BIAMOBIIAIBHICTD, 110 TAKOX € CKJIAJO0BOIO
YaCTUHOIO MOT0 MPaBoOBOTrO cTaTtycy [2, c. 91]. IloBHOBaxeHHs [ eHepaIbHOTO MPOKypopa
Ykpaiau 4iTko okpecieHi B ¢T. 15 3akony Ykpaiau «IIpo mpokyparypy». Tak, B cdepi
KEpIBHUILITBA  CHUCTEMOIO  NPOKypaTypu, leHepanbHuUi  TpoKypop  YKpaiHu
YIIOBHOBAYKEHU:

1) crnpsiMoByBaTH pOOOTY OpraHiB IMPOKypaTypud 1 3aIHCHIOBATH KOHTPOJb 3a
iXHBOIO JIAJIBHICTIO; 2) MpU3HAYaTH MEPUIOro 3aCTYNHHUKA, 3aCTYNHHKIB I eHepaibHOro
MpoKypopa YKpaiHu, KEpIBHUKIB CTPYKTYpHUX MiAPO3ALIIB, TOJIOBHOTO OyXxrairepa,
IHIIMX MpaliBHUKIB ['eHepanbHOI mpokypatypu YKpainu; 3) 3aTBepIKyBaTH CTPYKTYpY 1
HITATHY YMCEIBHICTh MIANOPSAKOBAHUX OpPraHiB MPOKYpaTypH, PO3MOJAUISE KOWITH Ha iX
yTpuMaHHs; 4) Tpu3HAYaTh 3a MOro/keHHsM 3 BepxoBHoro Panoro ABTOHOMHO1
Pecniyoniku Kpum npokypopa AstoHoMHOI PecnyOmiku Kpum; 5) npusnauatu
3aCTYNHUKIB NpoKypopa ABToHOMHOI Pecnybniku Kpum, npoxypopiB obnacteil, MicT
Kuesa 1 CeBacTomoJisi, iX 3aCTYNHHUKIB, MICBKHUX, paWOHHHX, MDKpPaHOHHHX, a TaKOX
MPUPIBHIHUX J0 HUX IHIIMX MPOKYpOpiB; 6) BIANOBIAHO /10 3aKOHOJABCTBAa BHU3HAYATH
MOPSAJIOK IPUIHSATTS, TIEPEMILIIEHHS Ta 3BUILHEHHS MPOKYPOPIB, CIITYNX MPOKYpaTypH Ta
IHITUX CIICIATICTIB, 32 BUHATKOM OCI0, MpU3HAYEHHS SKUX Mepea0ayeHo UM 3aKOHOM;
7) BIAMOBIAHO JO 3aKOHIB YKpaiHM BHJABaTH OOOB’S3KOBI I BCiX OpraHiB
MPOKYpaTypu HaKa3H, PO3MOPSKEHHS, 3aTBEP/KYBATH IOJIOKEHHS Ta 1HCTPYKIIi; 8)
MPUCBOIOBATH KJIACHI YMHM 3riAHO 3 [loJo’KeHHSM Mpo KIACHI YMHHU MpaliBHUKIB
MPOKypaTypH, BHOcHTH TofgaHHs [Ipe3unenty Ykpainu npo MpUCBOEHHS KIACHUX YWHIB
JiepKaBHOTO pajnHuKa roctuii 1, 2 1 3 kmacis [3].

Bonnouac, Bapro HaromocutH, 10 I'eHepanpHHMII HPOKypop YKpaiHu,
nepe0yBaroun Ha 4OJIi yci€i MPOKYpPOPCHKOi CUCTEMH, BUXOASYM 3 MPHHIHUIY €JHOCTI
npoKypaTypd, BiamoBigHo 10 c1.37 3akony VYkpaimm «[Ipo mpokyparypy»,
YIIOBHOBAKEHUN  3MIACHIOBAaTM  MPAKTUYHO BCl  MOBHOB@)XEHHS  HArJsSA0BOIO,
OOBHMHYBAJILHOTO 1 CyJOBO-TIPEJCTABHUIIBKOTO XapakTepy, fAKi MarTh HiANOPSIKOBaHI
romy npokypopu [3].

Mu BBaxkaeMo, 110 caMe yepe3 MOBHOBaKEeHHs [ eHepanbHOro nmpokypopa Ykpainu
BHU3HAYAIOThCSI MiCIle Ta pOJb B IEHTPATI30BaHIM CHUCTEMi OpraHiB MPOKYypaTypu
YkpaiHu.

Xoua B ct1. 15 3akony Ykpainu «IIpo mpokyparypy» HE ine MOBa Ipo OyIb-sKi
1HIII TIOBHOB&)XEHHS, CHUCTEMHHMH aHaJi3 3aKOHOJABCTBA JAa€ HaM MOXKIHUBICTh
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CTBEPIIXKYBaTH, 1110 J0 Koja MOBHOBaXKeHb ['eHeparsbHOro mpokypopa YKpaiHU BXOJIUTh
TaKOX (DYHKIIiSl TPEACTABHUIITBA IIEHTPATI30BAHOI CUCTEMH MPOKYPATYPH.

[Ipu 1pOMy, iIeTBCSA HE TMPO MPEICTABHULTBO Y IUBUILHO-TIPABOBOMY 1
rOCIOAPCHKO-TIPABOBOMY PO3YMiHHI, IO TEX HE BHUKIIOYEHO, Koiu [eHepanmpbHuUit
MpOKypop YKpaiHu sK KepiBHMK ['eHepanbHOI MpOKypaTypH 3axuIlae ii 1HTEpecu y
BIMOBIAHUX TPABOBIIHOCHMHAaX. MaroTbCcsi Ha yBasi BuUMNAikd, koiu [‘eHepambHUt
IIPOKYpOp YKpailHM IIPEACTaBiss€ NPOKypaTypy YKpaiHM mepel yKpalHChKUM
CYCIIJIBCTBOM 1 HaBiTh Ha MDKHApOAHOMY pIBHI, 30KpeMa y pamkax MIiKHapoJgHOi
acorriarlii mpokypopiB abo Oepydu ydacTh y 3yCTpidax T€HEepajJbHUX MPOKYPOPIB KpaiH
Pagu €Bponu yn CriBApyKHOCTI HE3aJIEKHUX AepxkaB. Y Mexax Ykpainu ['enepanbHuii
MPOKYPOp 3AIMCHIOE MPEACTaBHUIITBO Y BIIIHOCMHAX MiX IMPOKYpaTypol Ta BUIIUMHU
opranamu nepkaBu: BepxoBHow Panoto Ykpainu, [Ipesunenrom Ykpainu, KaGinerom
MinictpiB YKpaiHu, LEHTpaJIbHUMH OpraHaMHM BHKOHAB4YOi Biaau, BepxoBuum Cynom
VYkpaiHnu ToIo, MiAMUCYIOUX Bil IMEHI MPOKYPATypU BIAMOBIIHI TOKYMEHTH. Y 3B'SI3KY 3
UM CIIJI MAKPECIUTH, IO MNPEACTABHUIIBKA AISUTBHICTH [ eHepaapbHOTO MpOKypopa
HOCHTb, TIEPEIYCiM, HE LIEPEMOHIAIIBHUN, a 3MICTOBHUN XapakTep. Y Xoj1 ABOCTOPOHHIX
1 0araToCTOpPOHHIX 3YCTpided BIAETHCA IOCATTH MPUHIIMIIOBUX pillleHb, BHPOOUTH
peKOMeHAallll y BaXJIMBUX MUTAHHAX CHIBPOOITHUIITBA, Y YOMY aBTOp MEPEKOHABCS Ha
BJIaCHOMY J0cBiai [1, c.66].

®OyHKIIiS TpeIcTaBHANTBA | eHepaIbHOTO MPOKYpopa YKpaiHHU MOJSATaeE B TOMY, IO
BIH TMpPEACTaBIIA€ LEHTPAII30BaHy CHUCTEMY MpPOKYypaTypu YKpaiHM Mepea 1HIIUMU
OopraHamu JepKaBHOI BJIaJu YKpaiHU, OpraHaMu MiCLIEBOTO CaMOBPSAYBaHHS, a TAKOX 3
CyIIOBUMHU OpraHaMu IHIIUX JIepKaB Ta MDKHApPOJHUMHU opraHizamisimu. Taxk,
['enepanbHUil mpokypop YKpainu 6epe ydacTb y IIeHapHUX 3aciiaHHsx BepxoBHoi Pagu
VYkpainu, 3aciiaHHax KoMmiTeTiB 1 komiciii BepxoBHoi Paau, Paau HarioHanbHO1 Oe3mexu
1 o0opoHu Ykpainu, 3'i31ax cynniB YKpaiHu 3 METO 1HQOPMYBaHHS IIMX OPTaHIB MPO
CTaH 3aKOHHOCTI 1 y4acTi B 0OrOBOPEHH1 MUTaHb 3MILIHEHHS IPAaBOMOPSIKY.

OxpeMy 3BepHEMO yBary Ha AisUIbHICTH ['eHepanbHOro mpokypopa YKpaiHu y
Bumriit pami roctumii. 3rigHo 1.5 3akony VYkpainm «[Ipo Bumry pagy rocTuiiiin
['enepanpHuil Tpokypop YKpainu € wieHoM Buioi paau ocTuiii 3a mocasoio i He MOXe
JIeNIeryBaTH LbOTO MpaBa CBOEMY 3aCTYIHHKY, HaBITh TUMYAcOBO. Sk wieH Bumoi paau
IOCTHULIT BIH Ma€ Takl K MpaBa 1 000B'sI3KH, 5K 1 BC1 1HII WIEHU pajy; BiH Oepe yyacTh y
BUpIIIEHH] TNUTaHb, TMOB'A3aHUX 3 AIIBHICTIO Bumoi pagm focTumii K oprany,
BIIMOBITAIBHOTO 3a (OpMyBaHHS BHCOKOMPO(DECIHHOTO CYIIIBCHKOTO KOPMYCY.
Oco0MBICTIO 1OTO MPABOBOTO CTATYCY, SIK WICHA i€l pajau, € Te, 0 BIAMOBIIHO 10 1.3
4.1 c1.34 3akony Ykpaiau «I[Ipo Bumy pany rocturii» numie I'eHepaabHHil TPOKYpOp
VYkpainu 3BepTaeTbcst 10 Buioi paau roctuiii 3 MpONO3ULIEI0 PO3TIASHYTH NMUTaHHS
I0JI0 HECYMICHOCTI MIsITLHOCTI MPOKYpOpa i3 3aiiMaHOr0 TIocaioro [4].

Amnamizyroun (QYyHKIIO TpeACTaBHULTBA | eHepaabHUM MPOKYpOpoM YKpainu
IIEHTPaATI30BaHOI CUCTEMH OpPTraHIB MPOKYpaTypH CIIiJ BIAMITHTH, IO CEepPei 30BHINTHIX
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BU/IIB YIIPABIIHCHKOI AiSTILHOCTI IPOKYPATYpPH, SIKI MAtOTh 0€3MOCcepeTHE BiAHOIICHHS 10
['enepanbHOro mpokypopa Ykpainu, MO>KHa Ha3BaTH TAKOX: a) KOOPAUHAIIO AiSIIbHOCTI
o OopoTHO1 13 3JOYMHHICTIO IIEHTPAJbHUMH OpTraHaMH BHYTPINIHIX CIIpaB, CIIYXOHU
Oe3MeKu, TOJAaTKOBOI MIMillii, OpraHiB MHUTHOI CIYyXOM Ta I1HIIMX MPaBOOXOPOHHUX
opraniB (ct. 10 3akony VYkpainu «IIpo mpoxypaTypy»); 0) po3B'si3aHHsS NUTaHb, IO
BUIUIMBAIOTH 3 MIXKHAPOJIHUX yroJ PO HaJaHHS MPaBOBOi JOIMOMOTH, MPO MOPYUIECHHS 1
pO3CIilyBaHHSI KPUMIHAJIBHUX CIpPaB, NMPOBEACHHS MAi3HAHHSA, BHUJA4y 3JIOYMHIIB abo
oci0, SIK1 M1103pIO0THCS Y BUMHEHH] 3JI0YMHIB, HAIIPaBJIECHHS MOB1IOMJIEHb IIPO HACHIIKU
KPHUMIHAJIBHOTO TIEPECIIIyBaHHS, a TAKOX 1HIII TmepeadaueHi TaAKUMU yroJaMy MATAHHS
(ct. 26 3akony Ykpainu «IIpo mpokypatypy») [1, ¢.70-71]. Ak Gauumo, IisTIBHICTH
['enepanbHOrO MPOKYypopa YKpaiHu He 0OMEXKYETHCS BUKIIOUHO OpraHi3alli€lo CUCTEMHU
OpraHiB TpPOKypaTypu VYKpaiHM, aje 1 MOIIMPIOEThCS Ha CHIBIOPAII0 3 IHIIUMHU
JIepKaBHAMH OpraHaMH Ta OpraHaMH MICIIEBOTO caMmoBpsiayBaHHSA. Okpeme Micie
3aiiMae MisIbHICTh ['eHepanbHOro MpoKypopa YKpaiHM y MDKHApOAHIM cHiBmpari 3
1HO3€MHUMU OpraHaMH 3 PI3HUX MMUTaHb.

B niteparypi MoKHa 3yCTpiTH JyMKY CTOCOBHO TOTO, 1110 I 'eHepallbHUii TPOKYpPOP
VYkpainu mignopsnkoByeTbesi BepxoBHiit Pani Ykpainu, ToMy 110 3BiTye Tepen HEr.
OmHak MH HE MIATPUMYEMO TaKOTO TBEP/KEHHS, OCKITBKM HETOYHO TPAKTYIOTHCS
BuUMoru cT. 2 3akoHy VYkpainu «lIpo mnpokypaTypy», y SKiil 3a3Ha4a€ThCs, IO
['enepanbHUil poKypop YKpaiHH HE MEHINI K OJUH pa3 Ha pik iHpopmye BepxoBHy
Pany npo craH 3aKOHHOCTI, a He PO AlSUIbHICTH B3araii [3].

Mu niepexoHaHi, 1o 1€ CBIIYUTH CKOpilie mpo ¢GopMy CIiBIpalli, B3aEMOBITHOCHH
MiX co00010, HiXK Mpo ¢GOpMy CTPOTOi MIAKOHTPOIBHOCTI W MiA3BITHOCTI. SK dopmy
B3aeMojil ['eHepanbHOTO TPOKypopa 1 MapiJaMEHTy MOXKHA pO3MIsiAaTH Te, 10 BiH
iH(hopMye nenyTaTiB Ha IJIeHapHUX 3acigaHHsX BepxoBHoi Pamu Vkpaimm mpo cran
pO3CIilyBaHHSI OKPEMHUX PE30HAHCHUX CIpaB, OCOOMCTO O03BY4Yy€ CBOi IMOAAHHS PO
JaBaHHs 3TOJM Ha TMPUTATHEHHS /10 KPUMIHAJIBHOI BIAMOBIAAIBHOCTI 1 apeuT CYIIIB,
BIJIMOB1TAf0YM TP [IbOMY Ha 3aITUTAHHS JICITYTaTIB.

Pazom 3 TuM, MOTpPiOHO akIEHTYBaTH yBary Ha TOMY, IO HAasBHICTh IHPOKOTO
KOJIa TIOBHOB@)XEHb Ta (DYHKI[ifl 1O BIJHONIEHHIO IO BCI€i IIEHTPaNi30BaHOI CHUCTEMHU
MPOKypaTypu YKpaiHH ax HisIK HE MOK€ PO3TJISIIATUCh SIK aBTOPUTAPHE BIIaJaprOBaHHSI.
[To-miepiie, O3HAKM TEHTpANi3My, MiAMOPSIAKOBAHOCTI Ta CKEPOBAHOCTI MPOKYpaTypu
oOyMoBiieHl crenu@ikoo (QyHKIIH Ta TpPU3HAYEHHS [HOTO OpPraHy B JEpKaBHOMY
anaparti. [lo-napyre, ['eHepanbHuil npokypop YKpaiHM MiAKOHTPOJBHUN Ta MiJ3BITHUHN
[Ipe3unenty Ykpainu ta BepxoBniit Pangi Ykpainu.

VY 3B'SI3Ky 3 UMM, MH KPUTHKYEMO TMO3HUI[I0 HAYKOBIIB IOAO0 MPUCKOPEHOI
JereHTpaiizauii mpoKypopchkoi cuctemMu Ykpainu [5, c. 44]. B cywyacHux ymoBax
dbopmyBaHHA 1 PO3BUTKY YKpaiHCBKOI AepiKaBH ICLEHTpami3allis MIpOKypaTypH He
cnpusisia 6 BUPOOJICHHIO €MHOI TPABOBOT IMOTITHKH.
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TakuM 4MHOM, B pe3yNbTaTi IPOBEIECHHS HAMH HAYKOBOT'O aHai3y poJji, Micls Ta
MMOBHOBAXKEHb | €HepaIbHOTO MPOKypopa YKpaiHW B LIEHTpaAJi30BaHI CHUCTEMI OpraHiB
IPOKypaTypu YKpaiHW, MU JIANUIM BUCHOBKY, 10 ['eHepanpbHUN TPOKYpOp BUKOHYE
HacTynHi (QYHKIII B IIEHTpali30BaHiil CHUCTEMi OpraHiB MpOKypaTypu Ykpainm: 1)
¢GyHKIIA oprasizanii poOOTH Ta YHpPaBIIHHS; 2) (QYHKUIS KepiBHUUTBA; 3) (yHKLIS
wiaHyBaHHs, 4) QYHKIS MOPOTHO3YBaHHS, 5) (YHKIS HArjsay 1 KOHTPOJ; 6)
HOpPMOTBOpYa (QyHKLIis B cdepl Npokyparypu; 7) ycraHoBua (yHKUIS; §) (PyHKIiSA
IIpEICTaBHULITBA.

3 omisgny Ha MPOBEACHUM aHalli3 poJi, Miclid Ta MOBHOBaXKEHb | eHEparbHOTO
MpoKypopa YKpaiHM B €AMHIM ILIEHTpani30BaHi CUCTEMI OpraHiB HpPOKypaTypu MU
MWLM TaKoXX HACTymHUX BHUCHOBKIB. [lo-mepine, pons ['enepanmpHOro mpokypopa
VYkpaiHnu nossrae B TOMy, 110 BiH Ma€ OpraHi3aiiiHO-yIIPaBIIHChKI TOBHOBAKEHHSI 111010
3MIMCHEHHS 3arajbHOrO0 KEpIBHUIITBA CHUCTEMOIO OpraHiB MPOKypaTypu, 3a SIKOTO
BHU3HAYAIOTHCS 11, 3aBJaHHS OpraHiB MPOKYpaTypH, IO 3aKPIILIIOIOTHCS Y Hakasax,
IHCTPYKLISIX Ta I1HIIMX YNOpaBIIHChKUX pimeHHsx. llo-gpyre, posnbp Ta Mmicue
['enepanbHOro mpokypopa YKpaiHM B CHUCTEMI MPOKypaTypl BU3HAUYAIOTHCA caMe uyepe3
MOBHOB&)XCHHSI, YITKO BHU3Ha4YeHI BUKIIOYHO 3akoHamu. [lo-tpere, ['enepanbHuii
MPOKYpop YKpaiHu BUKOHYE psial PYHKIIH, SIKI BUILJTMBAIOTH 13 HOTO MOBHOBAXXEHb.
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[Ipy uccnenoBaHWM KOPPYNUMU KaK MPaBOBOTO SIBJICHUS HEMPEMEHHO BCTAET
BOIPOC O €€ COOTHOLICHHWM C OPraHM30BaHHOM MpecTynHOCThi0. HeobxommmocThb
paccMOTpPEHUs] 3TOr0 BOIpOca OOBACHSAETCS TE€M, YTO HAa HAYYHOM, MPAKTHUYECKOM U
HOPMAaTHBHO-TIPABOBOM YPOBHSIX HE CYIIECTBYET €MHOTO B3IJIA/1a HA COOTHOILLIEHUE ITHX
COLMANIbHBIX SIBJICHUH, YTO HE CMOCOOCTBYET MPAaBUIHLHOMY MOHMMAHUIO WX NPABOBOM
CYILIIHOCTH, a OTCI0/Ia — BBIPA0OTKe 3(PPEKTUBHBIX MEP MPOTUBOACHCTBUS.

HekoTopsble ydeHble MpeasiaraloT paccMaTpUBaTh KOPPYILHUIO U OPTaHU30BAHHYIO
IIPECTYIIHOCTh B OJHOM KOHTEKCTE€ KAaK 4Ype3BbIYAHO OJIM3KHE MO CMBICIY SIBJICHUS.
O.N.TypoB u O.B. DunumoHOB BOOOIIE CKIOHHBI paccMaTpuUBaTh KOPPYMLHIO U
OpPraHM30BaHHYIO NPECTYMHOCTh KaK OJHO LEJI0€ WJIM KaK CTPYKTYPHBIH 3JEMEHT OJUH
oTHocutenbHo npyroro [1, c. 205, 215; 2, c.36]. JLWA. Apkyma cudraer, 4TO
MCIIOJIb30BAaHNE KOPPYMIIMPOBAHHBIX CBSI3eM SBJISETCS O0O0s3aTENbHBIM 3JIEMEHTOM B
JEATEIIBHOCTU MPECTYHHBIX (OPMUPOBAHUM, CHELHMATUZUPYIOLUIMXCS HAa COBEPLICHUU
npectymieHuid B cdepe skoHoMuku [3]. Takoro ke MHeHus npuzaepxkupaercs O.I
KanbmaH, KOTOpBIN cUMTaeT, 4TO OpraHU30BaHHAs IPECTYINHOCTb B chepe IKOHOMHUKHU
(aKTHUYECKH HE MOXKET CYIIECTBOBaTh 0€3 MOJJEPKKHM U TECHOIO B3aUMOJEHCTBUS C
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BJIACTHBIMU CTpyKTypamu. Ilo ero MHEHuI0, B YKpPamHCKHX YCIOBUAX 3TO B
3HAQUUTENIbHOW CTEMEeHH OOYCIOBICHO NOTPEOHOCTHIO JIETAIM3ALMUN KPYIHBIX CYyMM
JI€HET, MOJIyYEHHBIX OpPraHW30BaHHBIMHU IPECTYIHBIMU TpyHIaMyd B MPOLECCE CBOEH
OpecTynHou  gestenpbHOCTH [4]. HempemMeHHBIM  3J€MEHTOM  OpraHW30BaHHOMN
MPECTYMHOCTH, a TaKXKE€ OJHUM U3 €€ OCHOBHBIX MPU3HAKOB MPHU3HAIOT KOPPYIIIHIO
M3BECTHBIE B YKpauHe wuccienoBarenu, Takue, Kak JI.B. barpuit-lllaxmaTos,
O.M. JlutBak, E.B. HeBmepxunkuii [5].

[TogoOHyI0 TMO3UIMI0 3aHUMAIOT HEKOTOpPhIE 3apyOexkHbIe CHEUATUCTHI [6].
N.M. JlaHpIIMH CYUTAET, YTO OPTraHW30BAaHHBIE T'PYNIUPOBKH HE MOTYT CYIECTBOBATh
0e3 KOpPpYMIIUPOBAHHBIX TMPEICTABUTENICH TOCYJAapPCTBEHHBIX, XO3SWCTBEHHBIX U
KOHTPOJIMPYIOLIKUX OpraHoB. B gaHHOM ciiydae peub UAET HE O COy4YacTHUU MOCIEIHUX B
KOHKPETHOM IMpPECTYIUIEHUH, a B MOTEHIMAIbHON BO3MOKHOCTU COBEpIIATh JIEUCTBUS
WU BO3JCPKUBATHCA OT JACHCTBUI, BBITOJHBIX YYAaCTHUKAM JTHX TPYHIUPOBOK, O
KOCBEHHOM COJICHCTBUU UM, OJIarOCKJIIOHHOMY K HHUM OTHOIIICHHUIO.

[IpuBeieHHbBIC TTO3UIINHU YUYEHBIX MO3BOJISIOT KOHCTATUPOBATh HEPA3PHIBHYIO CBS3b
KOPPYIILIMK U OPTaHW30BaHHOW MPECTYIHOCTH, OJHAKO HE JAIOT OTBETa Ha BOMPOC O
COOTHOUIIEHUU ITUX SIBJICHUU.

O cCBs3U KOPpPYNIMHU U OPraHU30BAHHOW MPECTYMHOCTH CBHUACTEIBCTBYET TOT
(hakT, YTO BIUATENIbHBIC MEXIYHAPOIHBIC OpraHu3anuu, GOpMyIUpys PEKOMEHIAINU
OTHOCUTENIBHO 3(PPEKTUBHOCTU OOpHOBI C OpPraHM30BaHHOW MPECTYIMHOCTHIO, 0c000e
BHUMaHUE yaensoT Ooppbe ¢ koppynuued. Opranuzauus OObenuHeHHbIXx Hanumit
CUMTAET HCCIEAOBaHUS TpoOsieM OOpbObI C KOPPYHIMEH OJHUM W3 CTPATETHYECKUX
HaIlpaBJICHUN NMPEIYNPEKICHUS] OPraHU30BAHHOM MPECTYIMHOCTH .

[Ipuznaem, 4yTo ecnu oOmIas MPECTYMHOCTh BIUSET Ha OOIIECTBO, ACHCTBYS
MIPOTUB €r0 UHCTUTYTOB, B TOM UHKCJIE€ U TOCYAAPCTBa, TO OPraHU30BaHHAs MPECTYMHOCTh
B 3TOM HACTYILJICHUU CTPEMUTCS OMHUPATHCS HA MHCTUTYTHI TOCYJapcTBa U OOIIECTBA,
WCIIONBb30BaTh MX B CBOUX LENAX. YYUTBIBasS OTO, TEPMHUHBI «KOPPYMIIHSI» U
«OpraHrU30BaHHAS MPECTYIMHOCTHY» B OPUIIMAIBHBIX JOKYMEHTAX HAIIETO TOCYAapCcTBa, B
TOM YHCJIC HOPMATHUBHO-TIPABOBBIX aKTax, BO MHOTHUX CIIy4yasx HCIOJB3YIOTCS BMECTE.
JI71st IpOTUBOJAEHCTBHSI 3TUM aHTUCOLMAIBHBIM SIBIICHUSIM MPEIIaraeTcss OJUH U TOT Ke
KOMILJIEKC MEPONPUSITUH, a Il OCYIIECTBICHUSI TPABOOXPAHUTEIBHOMN AEATEIbHOCTH, €€
KOOPJAMHAIIMU U KOHTPOJISA 32 HEM CO3/1aHbl OJTHU U T€ YK€ TOCY/IapCTBEHHBIC OpraHbl WU
WX CHeIUaIbHbIE TI0/Ipa3/IeICHHUS.

Tak, cneruanbHbIM 3aKOHOM YKpauHbl «O0 OpraHU3aIMOHHO-TPABOBBIX OCHOBAX
O0OpbOBI C OpPraHM30BaHHOW MPECTYMHOCTHIO» CO3JaHbl OpPraHbl M TOJpa3/eleHus,
OCYLIECTBIIAIONIME MPOTUBOJCUCTBUE HE TOJIBKO OTHOCHUTEIIBHO OpPraHW30BaHHOMN
MPECTYMHOCTH, HO U KOppyHIuu. Peub uaer o co3manuu CcrnenuaibHbIX MOAPa3ACICHUI
1o 6opb0e ¢ oprann3oBaHHOM MpecTynHOCcThI0O B MBJl Ykpaunsl, nogpazaenenuit «K» B
Cnyx6e bezonacHoctn Ykpaunsl u T.1. Yka3zoM llpe3unenta Ykpaunsl ot 9 ¢eBpans
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2004 roma yTBEepXKIEHa CHUCTEMa MeEp IO YCTPAHEHUIO TMPUYUH U  YCIOBUH,
CIOCOOCTBYIOIINX MPECTYIMHBIM MPOSBICHUSIM U KOPPYIILIIH .

[TonTBepxaasi TECHYIO CBSI3b KOPPYIIIMM U OPraHU30BAHHOM MPECTYIMHOCTH, BCE
e, M0 HalleMy MHEHUIO, MX Hellb3s paccMaTpuBaTh, KaK 3TO IMpeajiaraeT HeMayo
YYEHBIX U MPEIyCMAaTPUBAET Psii JOKYMEHTOB HOPMAaTUBHOI'O XapaKTepa KaK OJHO LEI0e
WIM Kak oO0s3aTeNbHBbI CTPYKTYPHBIM 3JIEMEHT [0 OTHOIICHUIO JPYyr K ApYyTy.
Koppynuuio 1 opraHu3oBaHHYI0 HPECTYIHOCTb CIEIYET pacCMaTpUBaTh YCIOBHO Kak
OpPraHMYHO B3aUMOCBSI3aHHBIE, HO CAMOCTOSITENIbHbBIE COIIMAJIbHBIE U TIPABOBBIE SIBJICHMS,
KOTOPBIM ~ TPUCYIIM  CHEHU(PUYECKHE  MPHU3HAKH, 3aKOHOMEPHOCTH  pPa3BUTHS,
KPUMHHOJIOTHYECKUE, aIMUHUCTPATUBHBIC U YTOJIOBHO-TIPABOBHIC XapaKTEPUCTUKH H T.I.
Ecmu roBoputh o ¢QeHomene koppymniuuud B (YHKIMOHHUPOBAHUM OPraHW30BAHHOMN
MPECTYMHOCTH, TO HEOOXOANMMO KOHCTATUPOBATh, YTO KOPPYIIUS — 3TO JHIIb OJHO U3
CPEJICTB, UCIOJIb3YEMbIX OPraHU30BAHHOW IMPECTYNMHOCTHIO. MBI COTJIACHBI C TEM, YTO
(bakThl MOJTy4YeHUs JODKHOCTHBIM JIMIIOM MHOTOYHUCIIEHHBIX B3STOK 3a COBEpIICHUE
KOHKPETHBIX JE€HCTBUN C HUCIOJIB30BAHUEM CBOETO JOJKHOCTHOIO IOJOXKEHUS CaMHU I10
cebe He JalOT OCHOBAHUW CYUTATh WX IHPOSBIEHUEM OPraHU30BAHHOM MPECTYNMHON
neaTeNbHOCTH [7, . 61].

B cBoro ouepenp, opraHu3oBaHHAs TIpylna WM OpPraHW30BaHHAsl IMPECTYIMHas
IpyNIUpPOBKa BIIOJIHE MOTYT CYIIECTBOBATh M 0€3 KOPPYMIIUPOBAHHBIX CBsizeil. BmecTe ¢
TE€M, OTCYTCTBHE TAaKUX CBSA3EH MOXXET CYIIECTBEHHO OCIOXHUTH (DYHKIIMOHHPOBAHUE
Takux 00pa3oBaHUU U cliejaThb HEBO3MOXKHBIM COBEpPILEHUE OTAENbHBIX MPECTYIIICHUH.
A 3TO yXe COBCEM JIpyroil acnekT, KOTOPBI CBUIETEILCTBYET O B3aUMHOM BIIHMSHUU,
B3aMMO3aBUCUMOCTU 3THUX SBJICHUH, UX NEPEIUIETeHHUs, O TOM, KaK OHHU MHUTAIOT APYT
Jpyra, CIoCOOCTBYIOT B3aUMHOMY pa3BUTHIO. Hanmuuune KOppyMOupoOBaHHbBIX CBsI3eH IS
OpPTaHU30BaHHBIX MPECTYIMHBIX (POPMUPOBAHU U CBSA3b KOPPYMIIMPOBAHHOTO YNHOBHHUKA
C TakuMH (HOPMUPOBAHUSIMH — OTO ONTUMAJIbHAasg C TOYKH 3PEHUS JOCTIKCHHS
MIPECTYITHOTO pe3yjibTaTa M 0e30MacHOCTH (YHKIMOHHPOBAHUS CXeMa CYHIECTBOBAHUS
JIBYX Ha3BAHHBIX SIBICHUM.

Opranu3oBaHHasl MPECTYMHOCTh 3aMHTEPECOBaHa B CO3JaHMHM COOTBETCTBYIOLIUX
MO3UIIMI BO BIACTHBIX CTPYKTYpax, OHAa AaKTUBHO BBIMCKHUBAET COOTBETCTBYIOLIUX
JTOJDKHOCTHBIX ~ JIMI, KOTOpbIE TIPEACTaBIsIM OBl ee uWHTepechl B cdepe
(GYHKIIMOHUPOBAHUS TEHEBOM SKOHOMHKHU, 00eCTeunBaIl OJIaronpUsTHbIE YCIOBUS IS
OCYIIECTBIICHUS IPOTHUBOINPABHON JIEATEIIBHOCTH, CO3/IaBAIA MOJUTUYECKYIO 3aIUTY U T.
M., @ KOPPYMIHs, B CBOIO OYepelb, 3aMHTEPECOBAHA B BO3MOKHOCTSIX OpPraHM30BaHHBIX
MPECTYMHBIX TPYNMUPOBOK ((DUHAHCOBBIX, OPTraHU3AIMOHHBIX W T. 1.). lloaTomMy
IIUPOKOE  paclpOCTpaHEHUE  KOPPYNLUHMH  HEOPEMEHHO  MOPUBOAUT K  POCTY
OpPraHM30BaHHOW TMPECTYNMHOCTH, a KayeCTBEHHOE U KOJMYECTBEHHOE pa3BUTHUE
MOCTIeIHEH HETMPEeMEHHO BJEYeT 3a CO0O0W YBEIWYEHHE KOJMYECTBA KOPPYIMIIMOHHBIX
MPaBOHAPYILIEHU W TMOBBIIIEHUS YPOBHSA HMX OMAacHOCTH. Ecin B CBOEM pa3BUTUU
KOppYNLMs W OpraHUW30BaHHAs TMPECTYNMHOCTh HWIAYT HABCTpeUy JApYyr Jpyry W
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HEMPEMEHHO BCTPEYAIOTCSl Ha OMPEJEICHHOM ATalle CBOETO Pa3BUTHS, TO BCTPETUBIIMUCH,
WHTETPUPYIOT CBOU YCUJIWSI, YBEJIMUUBAsI CBOW MPECTYIHBIN MTOTECHIINAI.

Hcnonbs30BaHue MPEACTABUTEISIMA OPTaHU30BAHHBIX IMPECTYMHBIX OOBbEIMHEHHUI
BO3MOKHOCTEH KOPPYIIINH 3aKITF0YACTCS B TOM, YTOOBI:

0o0ecreunTh HaeKHOE MPUKPHITUE CO CTOPOHBI BIACTHBIX CTPYKTYP MPECTYIHOM
NeSATeTLHOCTH OPTraHW30BaHHBIX MPECTYIMHBIX 00beTMHEHUN;

MPOHUKHYTh WM PACIIMPUTh CBOE MPUCYTCTBUE B JETAJIbHOW 3KOHOMUKE,
MOJINTHKE, TPAaBOOXPAHUTEILHON U APYTUX cdepax;

B3SATh IO CBOM KOHTPOJb BaKHEHIHE W Hambosee MNPUOBUIbHBIC Chepbl
COLIMAJIbHOM JKU3HH;

CO3/1aTh CHUCTEMY HEUTpaIM3alMU COIUAIIBHOTO KOHTPOJISI HaJl OpraHW30BaHHOU
MPECTYMHOCTBI0O M OOCCIEYEHUs YKJIOHEHHS OT TPEIYCMOTPEHHOH  3aKOHOM
OTBETCTBEHHOCTH JIMAEPOB U APYTUX YYACTHUKOB MPECTYIHBIX TPYIIIL;

7100601MpOBaTh CBOM MHTEPECHl B OpPraHaxX roCyJapCTBEHHOW BJIACTH M MECTHOTO
CaMOYIIPaBJICHUS,

WCIIOJIb30BaTh BJIACTHBIE BO3MOKHOCTH ISl PACIpaBbl CO CBOUMHU KOHKYpEHTaMH
10 TIPECTYITHOU JIeSITEILHOCTH.

OpraHn3oBaHHasl MPECTYMHOCTD JUISl JOCTUKEHUS CBOEH IEU UCIIOIB3YET MOAKYII
MpeACTaBUTENIed  BJIACTH, PEIICHHE WX JHMYHBIX BOIMPOCOB, (HUHAHCUPOBAHUE
M30MpaTebHBIX KOMITAHWH OTHENbHBIX TOJUTHUYCCKUX JCATENeH WM JCATEIbHOCTH
MOJIUTHYECKUX MApTHH W JPYrux OOIIECTBEHHBIX OpraHU3aIui, MPOHUKHOBEHUE BO
BJIACTh MYTEM BBIJBUKECHUS CBOUX IMPEACTABUTEIICH HA PA3JIMYHBbIE JOJKHOCTH, B TOM
9yucjie BBIOOpHBIC, B CTPYKTypaxX TOCYJAapCTBEHHOW BJIACTH M OpraHax MECTHOTO
CaMOYIIPaBJICHUS.

B mocnennue roapl HAOMIOJAETCS M3MEHEHHE IPHOPUTETOB B HCIIOJIL30BAaHUU
OPraHU30BaHHOM MPECTYMHOCTHIO BO3MOXHOCTEW KOPPYIUHH: €CIU PAHBIIE JIUACPHI
OPraHU30BaHHBIX MPECTYIHBIX TPYNIUPOBOK CTPEMUIUCH JOCTUYL CBOEH UEIU
MPEUMYILIECTBEHHO TMOJKYIIOM TIPEICTaBUTEICH BJIACTH, TO TEMNEPh OHHU OTAAKOT
MPENOYTEHUE JIMYHOMY IPOHUKHOBEHHUIO BO BJIACTh WIH «JICJIETUPOBAHUIO» B HEE CBOMX
JIIOJICH.
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B oredecTBeHHOI Hayke KOMIUIEKCHO HE H3y4ajics BOIpOC oOecreueHus
JTUCHUIUIMHBI TPY1a TAKUMH 3()(PEKTUBHBIMU METOJAMU, KaK YOEKIEHUE U IPUHYK/ICHUE
B COBPEMEHHBIX TPYJO-IPABOBBIX OTHOUIEHUAX. B YCIOBUSX CTAaHOBIIEHHS PHIHOYHOMN
SKOHOMHKHU U TPOJAOJDKAIOIIeHcs peopMbl TPYAOBOTO 3aKOHOJATEILCTBA TpeOyeTcs
MIEPEOCMBICIIEHNE KOHUENIMU U CYyTH OOECIEeUYEHHs IUCUUIUIMHBI TPYAd, OCTaBILUXCS
Ham B HacnenctBo oT OwiBimiero CCCP u koTopble HE B MOJHOW MEpe COBMANAIOT C
MIPUHLAIIAMHA OT€YECTBEHHOW PHIHOYHON SKOHOMHUKH.

Henbro cTraTbm SBISETCS MCCIEIOBAaHHE METOAOB MPUHYXKICHUS M YOEKICHUS B
nporecce o0ecneYeHns TPYI0BOM TUCIUTIIHBIL.

CriocoOCTBOBaTh AOCTHMKEHHUIO MOCTABJIEHHOM LIETM B MPOLECCE HAYYHOI'O MOMCKA
OyzneT oOpaleHre K CMEXHBIM OTPAaCisiM IpaBa, aHAU3 TOYEK 3PEHUs CIEIHAIMCTOB,
yuyeHbIXx 1mo 3Ttomy Bompocy (B.B. Bomunen, JI.®O. I'pyzunoBa, O.I'. Jlyroa, HO.B.
Tomueea, T.I'. O3sepuuxoBa, I'.b. Illumko), u3yyeHue MOIOKEHUI HOPMATUBHO-
MIPaBOBBIX AKTOB.

B tex cnydasx, korga o0ecrieueHue TUCIMUIUIMHBI HEBO3MOXKHO Ha JIOOPOBOIBHBIX
Hayajlax — Takoe obOecreyeHue JOJHKHO MPOUCXOAUTh NMyTeM NpuHYXJaeHud. Ilpu stom
HY>KHO MOMHUTb, YTO NPHUHYKJIECHUE MPUMEHSETCS KaK KpailHee MpOsBICHUE BIACTU U
JOMYCTUMOE  TPU  CTPOrO  ONPENECICHHBIX  YCIOBHUSX,  IPEIyCMOTPEHHBIX
3aKOHOATENIbCTBOM O Tpyze. IIpu 3ToM, NpuHYyX/IeHHE TOKHO ObITh OOOCHOBAHHBIM U
HWMETH 11eIbI0 BocnuTanue [1, c. 756].

[Ipn 5TOM, eciM HMCXOAWUTHh W3 TOrO, YTO BIIMSHHUE MOXKET OCYILECTBIATHCA B
HEMOCPEICTBEHHON U OMOCPEI0BAHHOI (hopMe, TO CTOUT 0OpaTUTh BHUMAHUE Ha TO, YTO
MPUHYKJICHHE KaK METO/1 00ecrieueHus IUCHUIUIMHBI TPYa OCYLIECTBIISIET CBOE BIMSIHHUE
HE TOJBKO B Pe3yJibTaTe TOro, YTO paOOTHUK HAPYUIWJI NPABUIIA U CTAHJAPTHI TPYAOBOM
JTUCUUIUTMHBL. HemocpeacTBeHHO MpHHYXIEHUE BIHUsET Ha paOOTHUKA U HAa COCTOSHUE
oOecreyeHus] TUCHUIUIMHBI TPy/a B TPYAOBOM KOJIJIEKTHMBE, KOTJa paOOTHUK HapyLIWI
TaKyl0 AMCLUMIUIMHY U COOTBETCTBEHHO, HECET, B pE3yJbTaTe 3TOr0, MTUCHUIUIMHAPHYIO
OTBETCTBEHHOCTh. OMoCpeI0BaHHOE K€ BO3/IEUCTBUE HAa paOOTHUKA M KOJJICKTUB MMEET
MECTO M TOrJa, KOrjla HU K KOMY M3 HHUX €lle He MPUMEHSETCS MPUHYKJEHUE, OJTHAKO,
OHH, BOTIPEKH CBOEH BOJIE, BHIHYKICHBI MIPUIEP>KUBATHCS JUCIUILIMHBI C TEM, YTOOBI HE
MOJIBEPTHYTbCA HETAaTHUBHBIM TNPUHYAUTEIBHBIM MepamM B OyxaymeM (IposiBICHHE
HETaTUBHOTO CTUMYJIA).

B o0miem, cTOUT OTMETHTD, YTO IPUHYKICHHE, KaK OJUH M3 BaXXHEHIIUX CIIOCOOOB
oOecrieyeHus] AUCLUUIUIMHBL TpyJa, 3a IOCJeIHee BpeMs, NpeTepreB OMNpeeieHHbIe
W3MEHEHHMsI, TJIaBHBIM 00pa3oM, 4YTO KacaeTcs MOAXOJ0B K ero mnpumeHeHuto. T.I.
OsepuukoBa [2] oTmeuaeT, 4YTO TMposBIeHHE (OPM TPUHYKIACHHS K TPYyAy B
COBPEMEHHBIX YCJIOBHUSX MOXXHO KOHKPETHU3MPOBATh CJEAYIOLIUM XapaKTEpPUCTHUKAM:
IpsIMOE€ TPUHYXKAEHHE K TpPyAy MPAaKTUYECKU OTCYTCTBYET; HAECOJIOTHYECKUI
NPUHYXACHUE K TPYAY OTCYTCTBYET BOOOLIE (Y4YEHBIH CUUTAET, YTO HMMEET MECTO
(IICHHOCTHO-HOPMATUBHBIA ~ XaoC» U  «UEHHOCTHBIM  BaKyym»;  pa3BUBACTCS
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JOTIOJTHUTEIbHBIA AKOHOMHUYECKOE MPUHYKJICHUE K TPYAY; COXPAHSIOTCS OTJIEJIbHBIC
AJIEMEHTHl aIMUHUCTPATUBHOTO TMPUHYXKACHUS; COXpaHSAETCI U JlaXKe YCUIIMBAETCS
TEXHOJIOTMYECKUN TMpUHYXKACHUE K Tpyay. Hapsgy ¢ 3TuM, ydeHBId Takke, BIIOJIHE
OTpaBJIaHHO OTMEYAET, UYTO JACICHTPAINU3AIMS YIPABICHUS TPYJAOM B YCIOBUIX pedhopm
MpuBeNia K YCUJICHUIO MIPUHYKICHUS K TPYAY Ha YPOBHE IpeaAnpusTus [2].

BMmecte ¢ 3TuM, BaXXHO TOJYEPKHYTh, UYTO NPUHYXKICHHUE TMPOABISETCS B
MPUMEHEHUH MEp IUCHUUIUIMHAPHOTO B3BICKAHUS, peaju3alus KOTOPBIX, IO CYTH,
SIBJISIETCSL OJHUM W3 LEHTPAIbHBIX MeTO0B npunyxaeHud. B.E. Tenunko u A.I'. JlyroBa
OTMEYAIOT, YTO MOJ TMOHITHEM <JIUCUUILUIMHAPHOE B3BICKAHHWE)» HYXHO TITOHUMATh
MPEAYCMOTPEHHYIO 3aKOHOM, JHCIUIUIMHAPHBIMU YCTaBaMU WM TIOJOXCHUSIMU O
JTUCITUTIIINHE OCOOYI0 Mepy BO3JEHCTBHS, MPUMEHIEMYI0 KOMIIETCHTHBIM CYOBEKTOM
(BBIIIECTOSAIIMM OpPraHOM WJIM HETMOCPEICTBEHHO paborodaTeneM) K paOOTHUKY B
pe3ysbTare HapyUIeHUs! TaKUM paOOTHUKOM TPYI0BOM IUCUUILINHGI [3, ¢. 285 |.

Takum 00pa3oM, MOJ JAUCIUIUTMHAPHBIM B3BICKAHHEM I1€JIeCO00pa3HO MOHUMATh
MPEAYCMOTPEHHOE COOTBETCTBYIOIIMMH HOPMaMHM MEPOIPHUATHE MPUHYAUTEIHHOTO
BO3JIEHCTBUA Ha pabOTHMKAa — HapywmuTens (rIaBHbBIM — 0o0pa3oM, BBITOBOD,
JTUCITUTIIIMHAPHOE OTCTPAHEHUE OT PabOThI, CHIKEHHE KBATM(UKAIIMN HA OJUH pasps,
JTUCHUIITMHAPHBIN 1ITpad, MUCHUIUIMHAPHOE YBOJBHEHHE), B pe3yJbTare KOTOPOTO
Takol paOOTHUK WCHBITHIBAET HETaTUBHBIC TOCIEACTBHUS (TJIaBHBIM  00pa3oMm,
SKOHOMHUYECKOTO M CTaTyCHOTO XapakTepa), C IeIbl0 O00eCTIeUYeHUs TPYI0BOM
JTACIUATUINHEL.

Hapsiny ¢ »TuMm, Torma, korga Juisi NPUMEHEHUS METOJa MPUHYKICHHUS HET
OCHOBaHHWH, €ro TMPUMEHEHHE BCIICJICTBHC ONpPEACIICHHON (GOpMBI HECOOIIOICHHS
JTUCHUIUIMHBL TpyJa HE TMpeaycMaTpUBAeTCd HOPMATUBHBIMH aKTaMH WJIH €ro
MpUMEHEHHE He ObUIO ObI B TOJIHOW Mepe CIIPaBeIJTMBBIM C MO3UIIMHM TPYAOBOTO TpaBa,
paboTonaTenb WIM TOJHOMOYHBIM OpraH aJMHHUCTPAIMH, MOXXET MNpPUOETHYTh K
WCIIOB30BaHUIO MeTona yOexaeHus (xoTs, kak ormeudaer HO.B. TomueeBa, meton
yOeXKJICHUsI JIOJDKEH OBITh TPUMEHHMBIM W TOTJA, KOTJAa WCIOIb3YeTCS METOJ]
npunyxaenus [1, c. 756 ]).

Ctout OTMETHUTH, YTO B TEOPUH TPYAOBOTO IpaBa, MO MOBOAY MOHSATHS MIPABOBOIO
yOeXIeHUsT B COOJNIOIGHUU TPYAOBOW ITUCITUIUIMHBI TIOYTH OTCYTCTBYIOT KaKue-INOO
KOH(JIMKTHI JeUHHUIUN: TIaBHBIM O00pa3oM, MOXKHO 3aKIIOYUTh, YTO B IIUPOKOM
CMBICIIE METOJT YOCIKICHUS SIBIISICTCSI CIICTIHAIBHBIM METOJIOM 00eCTieueHus TUCITUTUTHHBI
Tpy/Aa, KOTOPBIM 3aKIOYaeTCs, MPEXKIE BCEro, B MOBCEIHEBHOW, WHAWBUIYAJIbHOU
BOCIIUTATENbHOW paboTe ¥ B IKOHOMHUYECKOW 3aMHTEPECOBAHHOCTH pa0OTHUKA U
paboronmarenss B KOHEUHBIX pe3yibTaTax Tpyaa. [lpw sToMm, ecnm JeTanu3upoBaTh
MIPaBOBYIO MPUPOIY ITOTO METO/AA, MOXKHO IIPUHTH K BBIBOJTY, UTO B JOKTPUHE TPYIOBOTO
1paBa €CTh OINPEJEICHHBIE Pa3auyusl B €ro MOHMMAaHWM, B YaCTHOCTHU: 1) MOHUMaHUE
MeTo/Ia YOeKIeHUsI uyepe3 crocod ctumynupoBanus. CTOpPOHHUKOM TaKOTO IMOHUMaHUS
3TOTrO MeToja sBisieTcs, Hanpumep, U.B. ['yiuH, KOTOpeIi cUUTaeT, 4To yOexKAeHUE —
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TO METOJ BO3JIEHCTBUA, CTUMYIUPYIOIIUNA CyObeKTa MpaBa K TakoMy MOBEACHHUIO,
KOTOPO€ COOTBETCTBYET €ro BoJie. YOeXJIeHHE HampaBiICHO HAa BOCIHUTAHUE CO3HAHMS
pabOTHHUKOB, HO 3aBHCHUT OT WX IOPUIUYECKON TpaMOTHOCTH [4, c. 288 ]; 2) moHUMaHHE
MeToJla YOeXKIeHUsl 4epe3 CouYeTaHHe C METOJIOM BocHHUTaHus. B maHHOM mpumepe,
BMECTE MEpEIUIeTaloTCs JABa METOJa, a UMEHHO: yOexjaeHue u Bocrnutanue. Creayror
TaKOMY MTOHMMaHU10, B yactHocTH, JI.D. I'py3unoBa u B.I'. Kopotkus [5, c. 17].

B cBoto ouepens, no muenuto FO.B. TomueeBoi, moHsTre yoexaAeHUS UMEET JBa
3HaueHHs: 1) 3TO mpoliecc BO3ICUCTBUS YeIOBEKa, KOJIEKTHBA Ha YEJIOBEKa, KOJICKTHUB,
rpynny paboTHUKOB; 2) yOexJIeHue — 3T0 0c000€ COCTOSIHUE CO3HAHUS, YBEPEHHOCTh B
WCTUHHOCTY 3HAHWM, OCHOBAHHOE HA MOHMMAHUU 3aKOHOMEPHOCTEW JAEHCTBUTEILHOCTH
[1, c. 756].

[Ipu 3TOM, CIEAyeT y4ecTb U TO, UYTO B OTEUECTBEHHON JTOKTPUHE TPYAOBOTO MpaBa
CYIIECTBYIOT M TaKHE€ HAy4YHbIC IMO3HUIIMH, B COOTBETCTBUHM C KOTOPBIMHU, YOECKICHHE
HelenecooOpa3Ho paccMaTpUBaTh B Ka4eCTBE CaMOCTOATEIBRHOTO METOAa oOecreueHust
JucuuIIMHbl Tpyaa. Tak, Hanpumep, A.B. Ilmonka, paccMarpuBas AUCUUIIIMHAPHYIO
OTBETCTBEHHOCTh MPOKYPOPOB, OTMEUAET, UYTO yOEKIEHUS HE CJIEAYyeT paccMaTpuBaTh
KaK CaMOCTOSITeNIbHBII MeToa oOecredeHusl IUCHUIUIMHBI TPOKYPOPOB, MOCKOIBKY,
«yOeuTh» - 3HAYUT 3aCTaBUThH MOBEPUTH BO YTO-TO WJIM 3aCTaBUThH CAENATh YTO-IHO0, a
TaKXE€ CKJIOHATh K KAaKOMY-TO PEUICHHIO. YUEHBIM OTMEUYaeT, 4YTO €My TPYAHO
MPEICTaBUTh CHUTYAIMIO, KOTJa MPOKYpopa 3acTaBISAIOT MOBEPUTH B HEOOXOIUMOCTh
OCYIIECTBIICHUSI IEITEIIBHOCTU B COOTBETCTBUU C MPO(ECCHOHATBHBIMU CTaHapTaMu, a
TaK K€ BECTH ceOsl JUCIHUIUIMHUPOBAHHO, BEJb, €CJIH JIUIIO, B PE3YIbTaTe ONpPEAeIIEHHBIX
MIPUYXH, CUATACT YYXIBIMU 751 ce0s mpodeccroHanbHble CTaHAAPTHI UM HE OCO3HAET,
HE MOHUMAET UX TJIYOOKOTO CMbICTA W 3HAUEHUS JJIsi MPOKYPOPCKOM AESATENHHOCTH, HE
MMEET TBEPAOTO B3TIsAAa (CAaMOCTOSTENLHOTO YOeXJACHHs) HEOOXOJAMMOCTH UMHU
PYKOBOJICTBOBATBbCS, TAaKO€ JIUIIO TMOMNPOCTY HE MOXKET 3aHUMaThb MPOKYPOPCKHE
JIOJKHOCTH [6, c. 9].

He cmotpst Ha 370, cunTaem, 4To METOJ yOEXKICHHS SIBISETCS CAMOCTOSTEIBHBIM
METOZOM OOecTniedeHUs JUCIUIIIINHBI TPY/1a, 1 MOXKET UMETh MECTO B JII0OOM ciryyae (3a
HCKIIIOYEHUEM ONPEICIICHHBIM JIOTHUECKUX CIIy4aeB MPEIOTBPAICHUS €r0 TPUMEHEHNUS ),
MOCKOJIbKY, Jake CO CIIydaeM IMPOKypopa — MOMXKET MOTpeOOoBaThcs YOSXKICHUU
(Hampumep, KypUTh TOJBKO B OTBEACHHBIX MECTaX U T.I1.), @ UMEHHO B CITy4asiX, KOTJa OH
HapyllaeT AUCHUIUIMHY TpyJa TakKUM 00pa3oM, YTO U3 ATOTO HENb3sl ClellaTh BBIBOJ O
ero npodeccuoHabHBIX KauecTBaXx. bonee Toro, ¢ HaydHou mosumued A. B. Ilmonku
HEBO3MOXKHO COTJIACUTHCS, €CJIM pacCMaTpUBATh CIIOCOOBI peau3allii WU MPOSIBICHUE
MeToa yOexJeHUs B UX COBPEMEHHOM MMOHUMAaHUH.

Takxe, BaXXHO OoOpaTUTh BHMMaHWE W Ha TO, YTO MOHATHE METOJa YOeKICHUS
4aCcTO pPACCMATPUBACTCS TOJBKO 4YEpe3 MNPU3MY pPa3JIMYHBIX CTUMYJIOB W MOTHBALUN
pabotHuka paboromarenem. B wactHoctH, A.b. Illumko oTMeuaeT, 4TO MPaBOBHIM
CPEICTBOM  peaju3alud MeToja yOexXJAeHHs  SABIAIOTCS  Mepbl  IMOOIIPEHUS,

31



IPEAYCMOTPEHHBIE TPYAOBBIM 3aKOHOAATEILCTBOM M JIOKAJbHBIMH HOPMATHBHBIMU
aKTaMu. Y4eHblil 0OpallaeT BHUMaHUE Ha TO, YTO B 3TOM CMBICIIE, B PEAJIM3aLUUA METOA
yOexaeHus: B mpoliecce oOecreueHus: TPYIAOBOW TUCHUIUIMHBI UTPAeT BaXKHYIO POJb
IOpUAnYecKas cliy>k0a Ha MpeANpUATHU, YKa3aHHAs poJib KOTOPOM 3aKJII0YaeTcs B TOM,
YTOOBl COBMECTHO C JAPYTMMH Cilyx0amu pa3zpabarTblBaTb U NPUMEHATH HamOosiee
3¢ deKTUBHBIE METO/IBI CTUMYJIMpOBaHus Tpyaa [7]. Henb3st He cornmacuTbest ¢ MHEHUEM
Y4EHOr0, OJHAKO CYUTAEM, YTO HELEIECO00Pa3HO UTHOPUPOBATH U TOT (AKT, UTO METO]
MPaBOBOT0 YOEXKICHUSI MPOUCXOJIUT U3 OCHOB TCHUXOJIOTHUHU, PUTOPUKH U (usiocodpuu, o
yeM, popmynupys n1eUHULINIO STOTO MOHATHS, HHOTIa 3a0bIBAIOT YUCHBIE.

Cnenyer oOpaTUTh BHUMaHUE Ha TO, YTO yO€XKJAEHUS B NICUXOJOTHUHU, PUTOPUKE U
¢dunocopun obecnieunBaeTcsi, TJIABHBIM 00pa3oM, BBIpAKEHHUEM AapryMEHTOB: KOTJa
COOCTBEHHBIE apryMEHTHI MO TOBOJY OMpENeiIeHHOro (akTa WIM CUTyallud SBISETCS
cinabee yeM apryMeHTbl MO MOBOJY 3TOr0 € JPYroro JHLA, JIMLO €O ClIa0bIMU
apryMeHTaMH HauyWHAeT BOCIHPUHHMMATH apryMeHThl Oojiee CHUJIIbHBIC, OJHAKO, IPHU
YCIJIOBUH, €CIIM OHO OYJEeT CBOOOIHO ISl OObEKTUBHOTO BOCIPUATHUS apryMeHTauuu. To
€CThb, METOJl MPAaBOBOr0 YOeXJIeHHUs TpH oOecrnedeHUH JUCHUIUIMHBI —TpyJa
oOecreynBaeTcsi 00BEKTUBHON apryMEeHTAIMEN B MOJIb3€ U1 CaMOTro JIMIA UK JJIs Hee U
oOuiecTBa B ee COOIIOICHUH MPaBWI U CTaHAAPTOB TPYIOBOM AUCIUIUIMHBI, HA KOTOPYIO
JUI0 MOXKET OTPEAarupoBaTh UM MOJOKUTEIBHO, WM OTPULIATEIBHO.

Hcxonst w3 3TOro, Mo HAlleMy MHEHHMIO, HauOojiee KOPPEKTHO IOHUMAeT
IOPUAMYECKYI0 PUPOAY MPABOBOTO YOEXKIEHUS NpHU 00ecredeHUH JUCIUILUIMHBI TpyJa
B.B. BombiHen, KOTOpBI OTMEUYAET, YTO METOJ[ YOSK/ICHHUS SBISETCS TaKUM METOIOM,
KOTOPBIN BBIPaXKaeTCsl B AKTUBHOM BO3JEHCTBUU HAa CO3HAHUE YEJIOBEKA U TEM CaMbIM Ha
ero mnosejaeHue. M paboTHUK, U paboToAaTENb, MO MHEHHUIO YYEHOTO, JOJDKHBI UMETh
TBEp/bI€ B3I, 3AKIIOYAIOIIMECS B OCO3HAHUHM HEOOXOAMMOCTH MPUICPKHUBATHCS
MPEANUCAHNN MTPABOBBIX HOPM, OINPEIECISAIOIINX BHYTPEHHUN TPYJIOBOM pACHOPSAIOK, a
TaK)Ke OpraHM30BBIBATH CBOE MOBeacHME [8, ¢. 93-94].

[Tpu 3TOM, B OTIIMYKE OT METOa MPUHYKICHUS, METOJ] YOSKIEHHS sIBIIsIeTCs Oosee
HSKOHOMMYECKH BBITOJHBIM JUIsl paboToaaresnis, XOTs, 0ecCopHO, ¢ MEPBOro B3IUIAJA,
CKJIaJIbIBACTCS MHASL MBICIIb: 751 yOeXIeHus1 pabOTHHKA TPATUTCS Psii pecypcoB (Bpems,
TpyAd INTaTHOTO WM BHEMITATHOTO JIEKTOpa, (PUHAHCHI M T.M.), a B pe3yJbTaTe
MPUHYXACHUSI, pab0TOAATEIh MOXKET JHUIINUTh paOOTHUKA MpeMui, Ha0aBOK U, BBIIAS 3a
PaMKH 3aKOHO/AATENbCTBA, HAKIAABIBATh Ha HEro mrpadsl. OJHAKO €Cli y4ecTb, 4To 3a
YBEPEHHBIM pPAaOOTHUKOM B T0JIb3€ COOMIOACHHUS MOUCUUIUIMHBI TpyJda HE HYXKHO
YCTaHABIIMBATh CTPOTUN KOHTPOJb (HAHUMATh OXPAaHHUKOB WJIM HaJA3uparesei no Tpyay,
MOTIOJIHATH IITAaT CIY>KObl HMH(GOPMAIIMOHHOW O€30MacHOCTH, YCTaHABIMBATh KaMephl
BUJICOHAOIOIEHUS), @ CaMO KayeCTBO M ONTUMAIbHOCTH BBIMOJIHEHHUS TPYIOBBIX
GyHKIMH «yOexaeHHOro» paboTHUKA OJM3Ka YCTAHOBJIIEHHBIM CTaHIApTaM MIIM Jaxe
ABJIAETCA 0Opa3llOBOM, HANPSAMYIO OTPa)XKaeTcsi Ha J10XO0JaX, MMUJDKE U IEPCHEKTUBE
pocTa, BBIBOJI O TI0JIb3€ TAKOI'0 METOJIa MEHSETCS.
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WubpIMU ciOBaMH, TPATACh Ha METOJ YOCKICHHUS paOOTHUKA, pab0TOAaTENh TPSIMO
WHBECTUPYET B DKOHOMUYECKYIO CTAOMJIBHOCTh CBOETO MPEANPHUATHS W, MapauIeIbHO,
3alUIAeT Takoro pabOTHHKA M €ro KOJUIET OT TpaBMaTH3Ma M HECYACTHBIX CITyYacB,
KOTOPBIE MOTYT IMPOU30UTH B PE3yJIbTAaTe HAPYIICHHUS TUCIMILIMHBI TPyIa WIN JaXKe OT
IKOJIOTHYECKHX KaTacTpod W T.I. (B 3aBHCHMOCTH OT HAMPABICHUN JEATEIBHOCTH
IPEATPUSITHS ).

Takum o0Opa3om, MOABOMS WUTOT BBHIMICH3IOKEHHOMY, CIEAyeT MOMTYEPKHYTh, YTO
TaKWe METOJbI OOECTICUCHUS TUCIUIUIMHBI TPyAa, KaK MPUHYKIECHUE U YOSKIeHHUE Ha
CCTONHSANIHUNA MOMEHT OTJIHMYAIOTCS OT TEX, KOTOphIe UMeNn MecTto paHee. Ilepexon
HAaIlIero roCy/1apcTBa K PHIHOYHOW SKOHOMHKE 00YCIOBUIIO TpaHCHOPMAITUIO OOIIECTBA U
TPYAOBBIX MPABOOTHOIICHUH, TEPEOCMBICICHHE METOIOB OOCCICUCHUS TPYIOBOU
JTMCIUTUIMHBL. BMecTe ¢ TeM, B OT€YeCTBEHHOM HAYKe IO CUX MOP HE CIOKUIOCH STUHOTO
MHEHUSI 10 TOBOAY COJICPKAaHUS W IKOHOMHKO-TIPABOBOW MPHOPUTETHOCTH METOJ/IOB
MPUHYKICHUS U yOCKICHUSI.
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YPOBHU UCCJIEJOBAHUS D®PEKTUBHOCTH I'PAKIAHCKOTO
CYJIOITPON3BOJICTBA
LEVELS OF RESEARCH ON THE EFFECTIVENESS OF CIVIL PROCEEDINGS

B cTtTaTtTbe onpepgenswTcsa U ONUCbLIBaAawWTCa yp

3 pphpeK TMBHOCTMU rpaxXxgaHckKkor o cygonpounsBo
MeToO[ONOrMyeckKkoe 3HauvyeHMUe npwu oOueHKe K au
Aenamm. Mpepgnaraetcas pheccmMmBr@ErpoBas b rpax/
cyponpomssopgctTBa B Lenowm, yuyunmTbiBaa T paxpg
3TOM NOAYPOBHEM oyper mccnepoBaHMe 3

npoueccyanbHOTIo perynumpoBaHms.

sdz¢ yJgor gJ fmdpaeB:Cc y o n e, rpaxjgaHckoe (
SPPRKBHOCTbL, YPOBHWU nMccnepgoBaHMga, T paxpjgaH:

In article it is identified and described the levels of research and indicators of
effectiveness of civil proceedings that are having methodological significance in
evaluating the quality of justice in civil cases. It is proposed to explore the effectiveness
of civil proceedings as a whole, given the civil procedural form, while sub layer will be
research of the effectiveness of the civil procedural regulation.

Keywords: justice, civil justice, effectiveness, levels of research, civil case.

CerogHsIHUe pealiud, CBS3aHHBIE C HEJAOCTaTKaMH IMPOIECCYalbHOIO IpaBa,
HEJT0OPOCOBECTHBIM TMOBEIEHUEM YYaCTHHUKOB IpOIEcca M T.J. CBHIETEIBCTBYIOT, UTO
MPaBOCYIUE MO TPAXKIAHCKUAM JejiaM JIMIIEHO BO3MOXXHOCTH TOJTHOCTBHIO BBITIONHATH
BO3JIOKEHHbIE HAa HEro TOCYJapCTBOM 3aJauydl TPakIaHCKOTO CYIONPOM3BOJICTBA U
obecrieunBaTh rpaXkJaHaM rapaHTupoBaHHOe UM KOHBeHIMEH O 3amuTe MpaB YeloBeKa
U OCHOBOIIOJIOXKHBIX CBOOOJI MPaBO Ha CIPaBEIJIMBOE CyJIeOHOE pa30oMpaTeNnbCTBO B
TEUSHHE Pa3yMHOTO CPOKa.
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[TockonbKy TIpaBoCyAHE MO TPAKIAHCKUAM JeliaM SIBJSIETCS MPaBONPUMEHUTEIbHOM
JESATEIbHOCTBIO, IOATOMY €ro  pe3yibTaThl '"HIPOSABIAIOTCS" MO  KOHKPETHBIM
paccMaTpUBaeMbIM CYJIOM TPaKIAHCKUM JefiaM, OlEHKY 3(pPEeKTUBHOCTH pacCMOTpPEHUs
KOTOPBIX JIal0T, B TMEPBYIO OYepelb, CTOPOHBI IO JETy, a TaKKe CYyJ BBIIIECTOAIICH
MHCTAaHIMHU. ['ocynapcTBO Takke JaeT OLEHKY KauyecTBY MPABOCYIUs IIyTEM aHalu3a U
00001eHust cyne0HOM MPaKTHUKH 1O KOHKPETHBIM KaTEropusiM TPaKIaHCKUX JIedl.
OneHka KayecTBa OCYILECTBIEHUS MPABOCYIUS IO TPaXAAaHCKUM JieJaM HeoOXoauma
IUIS oTpesiesieHus: ero 3p(EeKTUBHOCTH C IIEJIbI0 HAYYHOTO OOOCHOBaHUS U pa3pabOTKU
cpenctB 1 ee moBwimieHusA. [loaTomy uccienoBanue 3(pPEeKTUBHOCTH TPaXTAHCKOTO
CYJIOMPOU3BOJICTBA JOXKHO UMETh HECKOJIBKO YPOBHEH.

Bormpockl 3)peKTUBHOCTH TpakIaHCKOTO CYIONMPOU3BOJICTBA OBLIU MPEIMETOM
CHEIUAIBHOTO UCCIIE0BAHUS JIUITh HEKOTOPBIX U3 HUX (YKPAHMHCKUX, poccuiickux). [Ipu
3TOM, YPOBHM HcclieoBaHUS 3((PEKTUBHOCTH TPAXKIAHCKOTO CYIOMPOU3BOJCTBA Kak
MPOLIECCYAIbHON KAaTerOpuu YYEHBIMU-TIPOLIECCYAIUCTAMU HE BBIJEISUIUCH, XOTS 3TO
MMEET Ba)KHOE METOJO0JIOTUYECKOE 3HAUYE€HHWE NpPH OIEHKE KadecTBa IMPaBOCYIUs IO
rpaxaaHckuM Jnenam. [loaToMy omnpeneneHue W ONUCAHUE YPOBHEW HCCIIEJOBaHUS
3G (HEKTUBHOCTH TPaXkIaHCKOT'O CYJOTPOU3BOJICTBA U CTaBUTh Mepe]] cOO0H 1eblo Halla
CTaThsl.

Tak, 3amaun TpaxkIaHckoro cyaomnpousBojactBa B cTpaHax CHI' Heckonbko
OTJIMYAIOTCS APYT OT Apyra. PackpeiThe 3aaad IrpakJaHCKOTO CyJIONPOU3BOJCTBA Yepes3
"oxpany (3amuty) mpaB" ocymiecTBisiiioch B ['TIK Vikpaunsr 1963 r. u mo ceit neHb
ocymectBisercs B Hekotopeix [TIK crpan CHI' (Pecnybmuka Kazaxcraw,
Azepbaitkanckas Pecniy6nmka, Keipreisckas Pecnyonuka). OgHoBpemenno HoBbid ['TIK
VYkpannsl 2004 r. U3MEHWJI 3aJa4d TPakJAAHCKOTO CYJIONPOU3BOJACTBA B YKpamHE U
OTIpeNienl UMHU CIpPaBeIMBOE, OECIPUCTPACTHOE M CBOEBPEMEHHOE PAacCMOTPEHHUE U
paspelieHue TrpaxJaHCKUX Jen. TakuMm ke o00pa3oM ompenensiorcs —3afadu
TPaKJIAHCKOTO CYJIOMpPOU3BOACTBA U B HEKOTOPhIX cTpaHax CHI' (PecnyGnuka benapych
u Poccuiickas @enepanus). VYkazaHHble OTJIMYMA B 3ajJayax TIPaKJIaHCKOTO
cynonpousBojctBa crpaH CHI' He SBISIOTCA NpPUHUMIUAIBHBIMM, a KadyeCTBOM U
COCTOSIHUEM HX BBIMOJIHEHUS OMPENENAeTCs CTeneHb 3(PPEKTUBHOCTU TPaKJTaHCKOTO
cyaonpou3BoAcTBa. IIpy 3TOM MBI y4WMTBIBaE€M, 4TO TPAXKIAHCKOE MPOLECCYabHOE
3aKOHOJATENIbCTBO PETYJIUPYET MPOLECCYANbHYIO NEATEIbHOCTh HE TOJBKO Cy/Aa, HO U
IPYTUX YYaCTHUKOB MpPOLECCa, a 3aJa4l IPAKJAHCKOTO CYJONPOU3BOCTBA aIPECOBAHbI
B [IEPBYIO OYEPEb CYaY.

OTO JaeT HaM OCHOBAaHMS BBIJEIUTh HECKOJIbKO YPOBHEW HCCIEeIOBaHUs
3G (HEKTUBHOCTH TPAXKIAHCKOTO CYIOPOU3BOICTRA.

Bo-niepBbix, 3T0 HccnenoBanue 3¢p¢GHEeKTUBHOCTH TPAXkKAaHCKOTO CYAOMPOU3BOACTBA
B LIEJIOM, YYUTBIBAs I'PaKIAHCKYIO MpoLEcCyaabHyl0 GopMy. Bbelaenars Takue ypoBHU
oueHKA 3()PEKTHBHOCTH TPAXKIAHCKOTO CYIONMPOU3BOJACTBA, Kak 3PPEKTHBHOCTH
CHUCTEeMBbl B 1€JOM, B MacmTabax BCEro rocyaapcTBa (B IIHPOKOM CMBICIE) U
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3G(EeKTUBHOCTD ISl pa3pelIeHUs] KOHKPETHOTO Cropa CTOPOH, Mpeajaraer Takke
C.A. Kypoukun [1]. Yka3aHHbIi ypoBeHb wHcclieoBaHUs 3(PGEKTUBHOCTH KacaeTcs
T000r0  TpaXKIAaHCKOTO  JieJla, paccMaTpuBaeMoOro B TMOPSAKE TPakIaHCKOTO
CYJIOMPOU3BOJICTBA B COOTBETCTBUU C YCTAHOBJICHHBIM T'PaKJAHCKUM MPOIECCYaTbHBIM
pernamenTtoMm.  IlomypoBHem — uccinenoBaHuss — 3()(PEKTUBHOCTH  IPAKIAHCKOTO
CYIOMpPOU3BOJCTBA B MeloM OyneT wucciegoBanue 3G(HEKTUBHOCTH TPaXAAHCKOTO
MPOIIECCYAIbHOTO  PEryJMpOBaHUs, TO €CTh KauyecTBa COCTOSIHHUS BBIIIOJIHEHUS
IpaXXAaHCKUM TPOLECCYaIbHBIM 3aKOHOJIaTENbCTBOM TOM 3a/auu, KOTOPYIO 3aKJIabIBall
3aKOHOJATeNIb MPH MNPUHATUU TPAKIAHCKOTO MPOIECCyallbHOTO 3akoHoAaTenbcTBa. O
cocTossHUM 3((PEKTUBHOCTH B OSTOM ciydae OYIET CBHIETEIbCTBOBATH €XKEroJHAs
cyneOHasi CTaTUCTHKAa O KOJMYECTBE OTMEHEHHBIX CyAE€OHBIX pEIIeHUd U
HECBOEBPEMEHHO PACCMOTPEHHBIX JIeNl BCEMU CYyJlaMU TOCYAapCTBa.

Jlpyrum ypoBHEM HcclieIOBaHUs OYIET BHICTYNATh 3(PHEKTUBHOCTH MPABOCYIUS 110
KOHKPETHOMY TpaXJIaHCKOMYy Jeny. DQPGEeKTUBHOCTh MPABOCYIUS 1O KOHKPETHOMY
IPaXXIaHCKOMY JI€Iy MOXKET OLIEHHMBATHCS: a) C MO3ULIMU CyAa, KOTOPBIA pPaccMOTpel
neno; 0) CTOpOH, NMPUHHUMABIIMX B HEM y4dacTHeE; B) OOIIECTBa, KOT/Aa MPEACTABUTEIH
OOIIECTBEHHOCTH [JIa€T OIEHKY MPaBOCYIAUS IO KOHKPETHOMY [y, HMEIOIIEMY
0OIIIeCTBEHHBIM PE30HAHC; T') TOCYIapCTBa — KaK B JIUIE BHICIINX CYACOHBIX MHCTAHITUH,
MPU3BAHHBIX O0ECMEYUTh €IWHCTBO CYACOHON MPAKTHKU MO KOHKPETHBIM KaTETOPHUSIM
TPaXIAHCKUX JIeJl, TAK U B JIMIIE OPTaHOB MPOKYPATYypPHhI, MPEACTABISIONINX MyOINYHbIE
HWHTEPECHI.

Kpome Toro, Ha mpumepe paccCMOTPEeHHs] KOHKPETHBIX TI'PaXKJIAHCKUX A€l MOKHO
YBUJETh  HEJOCTAaTKM  TPaXJAHCKOTO  MPOIECCYalbHOTO  PETryJIMpPOBAHUS U
chopmMyIupoBaTh MPEATOKEHHUS, KOTOpPbIe MOBBICAT 3((PEKTUBHOCTh TPa’KIAHCKOTO
CyIompou3BOJACTBA B 1einoM. Ho mnpu »3ToM wuccrenoBanus dHPEKTUBHOCTH
IPaXXAaHCKOTO MPOILECCYaTbHOT0O PEryIUPOBAHMS HA 3TOM YPOBHE UCKIIIOUAETCS.

B pamkax Belllleyka3aHHBIX JBYX YypOBHEH wuccienoBanus 3¢GHEKTUBHOCTH
IPaKJIaHCKOTO CYZIOIPOU3BOJICTBA BO3MOKHO IIPOBEICHUE UCCIeq0BaHus
3G (}EeKTUBHOCTH peanu3aluu 3aJaddl U el IPaXKIaHCKOTO CYJIOMpPOU3BOJCTBA, T.€.,
HCCTIEIOBAaHUE KAueCcTBa COCTOSIHUSI CBOEBPEMEHHOTO M MPABUIBHOTO PACCMOTPEHHS U
pa3pelleHns Kak BCeX IPaxaaHCKUX JEN B TOCYJapCTBE B paMKax €IMHOU I'PakKJaHCKOM
nporeccyanibHOr (OPMBI, TaK U Ka4eCTBA COCTOSHHSI CBOCBPEMEHHOTO U TPABUILHOTO
pacCMOTpPEHUsI U Pa3pelieHHs] KOHKPETHOTO TPaKJAHCKOro jena (OJHOPOIHBIX
TPaKIAHCKUX JIeT).

[Tockonbky Ha 3(PGEKTUBHOCTH TPa)kKJAAHCKOTO CYAONPOU3BOACTBA CKAa3bIBACTCS
TaKKe JTOCTYIHOCTh MPaBOCYAUSI MO TPaXKIaHCKUM JIeJIaM B €€ MPOIECCyalIbHOM acleKTe,
MOATOMY OJTHUM W3 TMOJypPOBHEU HccienoBaHUs d()PEKTUBHOCTH BHIINIEYKA3aHHBIX JIBYX
YpOBHEH MOXXHO  BBIICIUTh  HcciaeAoBaHne A(POEKTUBHOCTH:  a) JOCTYHMHOCTH
MHHUIUUPOBaHUs (BO30YKICHHSI) MPOU3BOJCTBA MO JeTy; O) MOCTYIMHOCTH MpPOIETYp
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CyneOHOro pa3dMpaTesbCTBa; B) JOCTYIHOCTh HpPOIEAyp OOXKaJOBaHMS U IEpecMOTpa
CyJe0HOTrO pelIeHHUs .

He wuckimtoueHo Takxe wuccienoBaHue 3(PQGEKTUBHOCTH CyIeOHOM  3alluThl
HapyLIEHHBIX IPaB, KaK B paMKax €IMHOM IpakJlaHCKOH mpoleccyaabHOW (OpMBI, TakK U
YUMUTHIBAsA KOHKPETHBIE IpakaaHckue aena. OnHako uccienoBaHue 3(Q(HEeKTUBHOCTH Ha
TAKOM YpPOBHE, YUUTBIBas HPOLECCYAIbHBIM XapakTep 3(PQPEKTUBHOCTU TPaskJaHCKOIO
CyJIONPOU3BOJCTBA, MOXHO IMPOBOJUTH TOJIBKO JIMIIb B ACHEKTE PAlUOHAIBHOCTH U
ONTUMAJIBHOCTH  MCIOJb30BAaHUS  IPOLIECCYANIbHBIX  MHCTUTYTOB,  IO3BOJIMBIIUX
NPaBUIBHO Pa3peIINTh IPaXXIaHCKOE J€JI0 U 3alUTUTh HapyIIEHHbIE IIPaBa.

CaMOCTOSITENEHBIM ~ YPOBHEM  HCCIEAOBAHMS 3(PPEKTUBHOCTH TIPakJaHCKOIO
CYJOIIPOU3BOJICTBA MOKHO BBIIEIMTH MCCIEAOBAaHHE C TOYKH 3pEHUs CcyObeKkra
MO3HABATEIbHON AEATEILHOCTH — YEJIOBEKA: a) HopMaTuBHAsA 3((HEKTUBHOCTh — O3HAYAET
3¢ (HEKTUBHOCTh TPAXKAAHCKOTO MPOLECCYAIbHOTO pPEryIHpOoBaHus; 0) TeopeTnyeckas
3p(PEeKTUBHOCTh — O3HA4YaeT HAay4HO OOOCHOBAHHOE NIPEJCTABIEHHE O KayecTBe
peanu3anuy 3a7ad, CTOALIUX Iepel TPakJaHCKUM CYAONPOU3BOJICTBOM; B) KejlaeMas
3¢ (HEKTUBHOCTh — BBITEKAET U3 TEOPETUUECKOM M XapaKTEpU3yeT CTPEMJICHHE JIIOAEH K
3¢ PEeKTUBHOMY MPaBOCYIUIO; AeHCTBUTENbHAs 3()()EKTUBHOCTh — OTPAXKAET peallbHOEe
COCTOSIHUE MPABOCYAMS 110 TPAXKAAHCKUM JIeJIaM B TOCYAapCTBE.

BO3MOXHBIM  ypOBHEM HCCJIEIOBAaHUS TakKXKe MOXET CTaTb HOpPMaTUBHad
3¢h(HEeKTUBHOCTD U MpaBONPUMEHHUTEIbHAS 3¢ (HEeKTUBHOCTD, BbLIEIsIEMAast
M.A. ITmoxunoit [2, c. 4]. Kpome Toro, yuuThiBas WHCTAHIHUOHHBIE (DYHKIUU Cyaa
[3, c. 10-11], apdpekTHBHOCTL IpaxKTaHCKOTO CYAOTPOU3BOICTBA MOXKET HCCIICIOBATHCS
Ha YpOBHE pealn3aluy CyAoM (YHKIUMH PacCMOTPEHHMs Jeja MO CYIIECTBY, Ha YPOBHE
peanu3ali CyJlIOM KOHTPOJBbHBIX (PYHKIMI MO MEepecMOTpy pEIIeHHs M Ha ypOBHE
MIPUMEHEHMS MEP MTPOLIECCYaIbHON OTBETCTBEHHOCTH.

UccnenoBanne 3(PQPEeKTUBHOCTH Ha  BBILIEYNOMSHYTBIX  YPOBHSIX  JIOJKHO
MIPOUCXOJIUTH MOCIIE0BATENIbHO: OT HUCCAeA0BAHUS YPPEKTUBHOCTH IIPU OCYILIECTBICHUU
MPAaBOCYUSI 110 KOHKPETHOMY JeNy K HCCIEOBaHUIO 3(PPEKTUBHOCTH TI'Pa)kKAaHCKOTIO
CYyJIONpPOU3BOJCTBA B  IEJIOM, BeAb HMMEHHO OT ONpENEICHHUS  COCTOSHUS
pPE3YJIbTATUBHOCTU PACCMOTPEHUSI U pa3pelleHHs] KOHKPETHBIX TIPaKIAaHCKUX JAell
3aBHCUT BBISICHEHHE PE3YJIbTaTUBHOCTU CyAE€OHOW TIpakJaHCKOW TPOLECcCyaabHOU
JIESITEIBHOCTH M €€ MOCJIE/ICTBUN B LIETIOM.

Bce  BelmeykazaHHOE — CBHJAETENBCTBYET 00  aKTyaJlbHOCTH  MPOOJIEMBI
3¢ (HEeKTUBHOCTH MPABOCYJUs MO TPaXJAHCKUM JeaM, a XapaKTepUCTHKa yYpOBHEH ee
uccieloBaHusl HeoOXOo/MMa HE TOJBKO MJisi ONpeJesieHUs NalbHEWIINX HamnpaBiIeHUN
WCCIICZIOBaHUSI TEOPETHUYECKUX OCHOB obOecredeHus d3(PPEeKTUBHOTO TIPaskIaHCKOTO
CYJIONpPOU3BOJCTBA, HO W OOYCIOBIMBAaeT TMOMCK TNyTed YCOBEpPUICHCTBOBAHUS
TPakIaHCKOTO MPOIECCYATIbHOTO PETyIMPOBaHMs OTHOIIEHUH B cepe OCyIIEeCTBICHUS
MIPaBOCYAMS MO IPaKAAHCKUM JEJIaM.
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The article discusses the concept of legal regulation of the interaction of the
Pension Fund of Ukraine authorities with the population and public authorities, and also
pay attention to his state of legislative support.

Keywords: legal regulation, interaction, the rule of law.

ConumanpHOe TOCYIapcTBO OJUHAKOBO 3a00THUTCS 000 BCEX CBOMX TIpakJIaHaXx,
OJIHAKO HACEJICHHE CTPaHbl HE SBJIIETCS OJHOPOJIHBIM, OHO MMEET Pa3IMYHbBIC CIIOU, U
€CJIM I OAHMX M3 HHUX B OCHOBHOM JOCTATOYHO CO3/IaHUSI HEOOXOJUMBIX YCIOBHH,
KOTOpbIE MO3BOJIAIT UM CBOOOJHO (OECTIpEnsITCTBEHHO) U CaMOCTOSATENBHO pPealn30BaTh
CBOM BO3MOYKHOCTH U YJIOBJETBOPATh MOTPEOHOCTH, TO JPYyrue CJIOu — TpeOyroT
HEIMOCPEJCTBEHHOI0 TIOCYJapCTBEHHOIO BHHMMAHMS M IOAJEPKKH, B TOM YHCIE
MaTepualbHO-(pUHAHCOBOrO Xapakrepa. Ilpexne Bcero 3To KacaeTcsl COILMAIBHO
VS3BUMBIX KaTerOpUil HAcCEJleHHs, a HMEHHO: CTAapuK{, HHBAIHUIbI, Oe3paboTHbBIE,
6e3nomuble U Jpyrue. 'ocymapcTBeHHas MoJAep)KKa TaKMX TpakJIaH TapaHTUPYeTCs
Koncturynmein Ykpanssl B ctaTbe 46 KOTOPOW 3allMCAHO, YTO I'PaKJaHE MMEIOT IPaBO
Ha COLMAaJIbHYIO 3allUTy, BKJIIOYAIONIYI0O IMPAaBO Ha OOECreYeHHe UX B Cilydae IOJIHOM,
YaCTUYHOM WJIM BpPEMEHHOHM TOTEepU TPYJOCIOCOOHOCTH, TMOTEpU KOPMUJIbIIA,
0e3pa0oTHIIBl IO HE3AaBUCAILIUM OT HUX OOCTOSITENIbCTBAM, a TakKe B CTapOCTH U B
APYTHX CIyYasix, MPeyCMOTPSHHBIX 3aKOHOM [1].

C uenpio peanusalnuy rocyJapCTBEHHON MOJIUTUKH B cepe COLUAIBHOMN 3alUThI
HaceleHuss B  YKpamHe  CO3/laHbl M (DYHKUMOHUPYIOT  COOTBETCTBYIOIIUE
rOCyJapCTBEHHBIE OPTaHbl, OJIHUM M3 KOTOPbIX siBisiercs [leHcnoHHBINH (OHI YKpauHbI.
OH BXOJUT B CUCTEMY OPraHOB MCIOJIHUTEIBHOM BIACTH U 3aHMMAETCS OCYILIECTBIEHUEM
rOCYJapCTBEHHOM COLMAJIbHOM TIOJWUTHUKH, CBA3aHHOM C BONPOCAMHM IIEHCHOHHOTO
oOecrieueHUs] W BeJIEHUS TMEePCOHU(PUIMPOBAHHOTO YdeTa IOCTYIUICHUH OT YIUIaThl
eIMHOTO B3HOCA Ha 00IIe00s3aTeIbHOE TOCYIaPCTBEHHOE COLMAIBHOE CTpaxoBaHue [2].
Kak snemeHT rocynapcrBeHHOro MexanusMa IleHcHOHHBINH (OHI YKpauHbl, BBITOTHSISA
BO3JIOKEHHbIE Ha HEro 3aJayd U (PyHKUIUH, B3aUMOJECHCTBYET C JPYIrMMHU OpraHaMu
BJIACTH, a TaKXe C 0O0IIEeCTBEHHOCThIO. OT MPOIYKTUBHOCTH TaKOrO B3aWMOJACHCTBUS
npssMBIM  00pa3oM 3aBUCHT KadecTBO peanmzanun 1IDY cBoero ¢(yHKIMOHATHHOTO
npeaHaszHadeHus. B cBoro ouepenp, Ha 9 PEeKTUBHOCTH cOTpyaHnYecTBa opraHoB [1DY ¢
OPYTUMH OpraHaMHM TOCYJapCTBEHHOW BJIACTH, MECTHOIO CaMOYIpPaBJICHUS U
OO0IIECTBEHHOCTHIO BIHMSIET COCTOSHIE €€ HOPMAaTHUBHO-TIPAaBOBOTO 00ECIICUEHHSI.

B cBsi3u ¢ yka3aHHBIM, HeJIbI0 JAHHOM CTATBH SBIISIETCS MUCCIEAOBATh IIPaBOBOE
perynupoBaHue B3auMojieicTBUs opraHoB [lencnonHoro ¢onna YKkpauHbl ¢ HaceJIeHUEM
Y TOCYJAapPCTBEHHBIMU OPTraHAMM.

CHauana omnpenenuMcs ¢ CyIIHOCTBIO MOHSTHS «IIPABOBOE PEryJIMPOBaHHUE». Tak
A. @. CkakyH omnpefeseT paBoBOE PEryIMpPOBAaHUE OOLIECTBEHHBIX OTHOILIEHUN Kak
OCYIIECTBIIIEMOE TPAXKJAHCKUM OOIIECTBOM M TOCYAApCTBOM IIOCPEACTBOM BCEH
COBOKYIHOCTH HOPUIMYECKUX CPEICTB YNOPsI0YE€HUE OOIIECTBEHHBIX OTHOIIEHUH, MX
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3aKpeIuIeHne, OXpaHy, 3alluTy U pasButue [3, €.248].

B. K. T'mxesckuii, B. B. I'nmoBuenko, B. C. KoBasibckuii muiyT, 4To MpaBOBOE
PETYIMPOBAaHUE — 3TO OCYIIECTBIIIEMOE TOCYAAPCTBOM C TTOMOIIBIO BCEX IOPUAMYECKHUX
CPEJICTB BJIACTHOE BIIMSIHHE Ha OOIECTBEHHBIE OTHOIICHMSI C LIENbI0 UX YIOPSAOUYCHUS,
3aKpeIuIeHUs, OXpaHbl U Pa3BUTHUSA, a TAKXKE BIIUSHUE HA MMOBEJICHUE U CO3HAHME TPa)KaaH
nyTeM IMPOBO3TJANICHUSI MX MpaB W O0O0S3aHHOCTEH, YCTAaHOBIICHUS OIpPEIEICHHBIX
pa3pelieHuid U 3ampeToB, YTBEPXKICHUSI OINPEEICHHBIX MPABOBBIX aKTOB M T.I.
[4, c.369].

C Touku 3peHusi, koropyro BbickazbiBaeT A. M. Kononuit u B. B. Koneluukos,
MPaBOBOE PETYJIUPOBAHUE — ITO BO3JEHCTBUE IpaBa Ha OOIICCTBEHHBIC OTHOIICHHS C
TIOMOIIIBIO OTIPE/ICIICHHBIX FOPUIMUECKUX CPEJICTB, TPEXKIe BCEro HOPM mpasa [5, ¢.217].

[1. M. PaGuHOBHY yBEpEH, YTO MPABOBOE PETYIUPOBAHUE — ITO OCYIIECTBISIEMOE
rOCYyJapCcTBOM C TOMOIIBIO BCEX HOPUAMYECKUX CPEJACTB BJIACTHOE BIUSHHUE Ha
OOIIECTBEHHBIC OTHOUIICHHUS C IENbI0 HMX YIOPSJAOYCHHS, 3aKpEIUICHUs, OXPaHbl U
pas3Butus [6, €.138].

W3 u3110KEeHHOTO BUAHO, YTO MBICIH IOPUCTOB IO MOBOAY CYIIHOCTH MPABOBOTO
PETYIMPOBAHUSl PA3IUYAIOTCSA: OJHU IMOHUMAIOT €ro KaK ToCyIapCTBEHHO-BIACTHOE
BIIMSIHME HA OOIIECTBEHHBIE OTHOIICHHS, JPYTHUe — KaK pe3ynbTar AciicTBus mpasa. [lo
HallleMy MHEHHUIO TOYKa 3PEHUSI BTOPOM TPYIIbI IOPUCTOB O0JIee COOTBETCTBYET UCTHHE,
BeJlb TOCYJJAPCTBEHHO-BIACTHOE BIUSHHUE OYIyUd IOPUIUIECKUM 1O PopMe, MOKET U HE
OBITH MPABOBBIM TI0 CBOEMY COJIEpXKaHHUIO. B TO e BpeMs, clielyeT KOHCTaTUPOBATh, UYTO
B IMIPaBOBOM TOCYAAapcCTBE (a2 MMEHHO TaKOBBIM YKpauHa siBisgercss no KoHcTtutynun)
MPaBO HEOTJEIUMO OT TOCYAAPCTBEHHOM BJIACTH — OHO C OJJHOM CTOPOHBI OTPAaHUYMBAET
€e, a C IPyrou sIBIseTCS OCHOBHBIM UHCTPYMEHTOM, C TMTOMOIIBI0 KOTOPOTO TOCYIapPCTBO
OCYIIECTBIIICT YyperyJupoBaHUe OOIIECTBEHHBIX OTHOIIeHWH. A. ®. YepmaHies 1o
9TOMY TOBOJY OTMEYajl, 4YTO TMPaBOBOE€ TOCYJapCTBO — 3TO TOCYAapCTBO
JIEMOKpaTUYEeCKoe, JCHCTBYyIOIAss B paMKax IMpaBa, CBSI3aHHOE WM, 4YTO MPU3HAET B
KauyeCcTBE OCHOBHOMW IIEHHOCTH JOCTOMHCTBO JIMYHOCTH, €€ IpaBa ¥ cBoOOABI [7, C.161].
T. B. KamannHa nucania, 4To MpaBOBBIM TOCYAAPCTBOM SIBJISIETCS TO, B KOTOPOM B TIPaBO
nepecTano ObITh CPEICTBOM BOIUIOIICHHUS BOJH MPABAIICH SJIUTHI, a CTAJI0 MEPHIOM
’KM3HU HE TOJIBKO IS TPaXk/IaH, HO M JUIsl Hero camoro [8, €.39].

[Tox B3aumopeiicTBuem [lencronnoro ¢oHaa YKpauHbl C HACEIICHUEM U APYTHUMHU
TOCY/IapCTBEHHBIMH  OpraHaMH  CIeyeT  IMOHUMaTh  CHEIUPUYESCKUN  BUT
TOCYJApCTBEHHON YINPAaBIICHUYECKOW JEATETbHOCTH, KOTOPBIM OCYIIECTBISETCS Ha
OCHOBaHUH, TpeiesiaX U MOPSIIKe OMpeIeICHHBIX 3aKOHOAATEILCTBOM, M 3aKII0UaeTCs B
OpTraHM3aIluy U peajn3allii OpraHaMH U JOJDKHOCTHBIMU jHnaMmu [lencrnonHoro ¢ona
YKkpauHbl COBMECTHO C TpaxaaHaMHd U JPYTMMH TOCYJapCTBEHHBIMH OpTaHamMu
OTIPE/ICIICHHBIX MEp, HAMPABIECHHBIX HA JOCTHKCHHE OOMIECTBEHHO 3HAYMMBIX IIeJIeH B
chepe MEeHCHOHHOTO OOECIeYeHHs , a TakKKe Ha TOJIICPKKY PEKHMa 3aKOHHOCTH U
COCTOSIHUS IIPABOIIOPSIAKA B TOCYIapCTBE U OOIIECTBE.
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Wtak, yuuThIBas BBIIIECKA3aHHOE, MOXEM CHEJIaTh BBIBOJ, YTO IIPaBOBOE
perynupoBaHue B3aumojeicTBusa IleHcnoHHOro hoHAa YKpauHbl ¢ IpyrUMU OpraHaMu
BJIACTU M OOIIECTBEHHOCTHIO MPECTABISAET COOO0M BIACTHOE BIUSHHUE, YTO OCYLIECTBIIET
roCyJapcTBO (B JIMIIE €r0 KOMIIETEHTHBIX OPraHOB M JIOJDKHOCTHBIX JIMI[) C ITOMOIIBIO
IIPAaBOBBIX CPEJCTB HA IPOLIECC YCTAHOBKM M IPOTEKAHHSI B3aWMMOOTHOIICHUN MEXIY
opranamu II®Y wu 1pyruMu rocyaapcTBEHHO-BIACTHBIMU CYOBEKTaMH, a TaKkkKe
MPEICTAaBUTENSAIMU OOIIECTBEHHOCTH C IIEJIbIO YIOPSIOYEHUS] JAHHBIX OTHOIICHUM,
o0ecrnieyeHus 170:¢ 3aKOHHOCTH, L[E€JICHAIIPABICHHOCTH, COZIEPKATEIBHOCTH,
3¢ PEKTUBHOCTH | IIEIECO0OPA3HOCTH.

MexaHu3M HCCIIENyeMOro IPaBOBOTO PETYJIMPOBAHMS BKIIOYACT LENBIA DAL
IOPUINYECKUX CPEJICTB Yepe3 KOTOpble TOCYJapCTBO PETYIUPYET OOIEeCTBEHHBIE
OTHOILIEHMS, orocpeayronme B3auMmozaelcTBue IlencuonHoro ¢onma VYkpauHbl C
IPYTMMH YYaCTHHKaMHU OOIIECTBEHHOW *U3HU. OHO M3 LIEHTPAIbHBIX MECT CPEAM HUX
MIPUHAJIEKUT IPABOBBIM HOPMaM, KOTOPBIE ABIIIOTCS IEPBUYHBIMHU, OTEIBHO B3ATHIMU
HAMMEHBIIIUMH CTPYKTYPHBIMHU JJIEMEHTaMH IpaBa, ero «kietkamu» [9, €.313]. Hopma
mpaBa — 3TO 00IIE005S3aTeIbHOE MPABUIIO IMOBEACHMS, CIIOXKHBIIEECS B OOIIECTBE B
COOTBETCTBUU C TNPU3HAHHOW B HEM CHpPaBEUIMBOM Mepbl CBOOOIBI U pPAaBEHCTBA U
dhopmanbpHO ompeneneHHOe (YCTaHOBICHHOE MU CAHKIIMOHUPOBAHHOE), U 00ECIIeYeHHOE
TOCY/IapCTBOM C IIEJIbIO PErYIMPOBAHUS, OXPAaHbl U 3alIUThl OOIIECTBEHHBIX OTHOLICHUI
[3, c.278].

Jlnst Toro, 4TOOBI OLIEHUTh COCTOSSHUE HOPMATHMBHO-IIPABOBOrO 0OecreyeHUs
B3auMoeucTBus opraHoB [IDPY ¢ opraHamu BiacTM M HACEICHHMEM IOCMOTPUM Ha
JICHCTBYIOILIEE 3aKOHOJATENbCTBO. Tak, BOINPOCHl COTpyAHUYECTBAa OpraHoB [IDY ¢
OPYTMMH 3BEHbSMHM anmapara TroCyAapcTBa peryiupyrorcs: Ykaszom lIpesnnenra
VYxkpaunst «O monoxennnn o IlencuonHom  douge  Vipauwssl»; I[lpuxazom
MunskoHomuku, ®Ponaa rocyaapcTtBeHHoro wumyniectBa, ['HA  VYkpaunsr «O06
yrBepxkaeHun [lopsaka B3aumonelcTBuss W oOMeHa uH(oOpmanuedl  Mexay
MuHUCTEpCTBOM 3IKOHOMHUKH YKpaunHbl, DOHIOM TOCYyZapCTBEHHOTO HMYILIECTBA
YKpauHbl, rOCYyJapCTBEHHOM HAJOrOBOM aJMHUHUCTpauuer YkKkpauHbl U [IeHCMOHHBIM
¢doHIOM YKpauHbI O MPEANPUATUAX, OTHOCUTEIHLHO KOTOPBIX BO30YKIECHO IPOM3BOICTBO
no nery o OaHkporcTBe»; [Ipmkazom MunHcTepcTBa BHYTpeHHUX Jnen YkpauHsl «O0
yrBepkaeHun [lopsnka B3aumoneicTBusa npu oOMeHe HH(opMaleil Mexay opraHaMu
MunucrepcTBa BHYTPEHHUX Jienl YKpauHsbl U [leHcrnoHHOTO poHIa YKpauHbI MO 3aluTe
WHTEpPECOB TIOCyJapcTBa P HAYKUCIEHMM W yIUIaTe€ €IWHOIO0 B3HOCA Ha
o0ureo0s3aTeNbHOe TOCYAApPCTBEHHOE COLMAIbHOE CTPAaXOBaHUE M JPYTHX IUIaTeKed B
[lencuonnsii Goua Ykpaunbs»; Hakaz rocygapcTBEHHON HajJOrOBOM aJMHHHCTPAIUU
VYkpaunsl «O6 yrtBepxkaeHun Ilopsiaka B3auMOJEWCTBHUS OPraHOB TOCYAapCTBEHHOM
HAJIOTOBOM CcITy>KObI 1 opranoB [leHcrnoHHOTO (oHIa YKpanHbI BO BpeMsl OpraHU3alNud U
IIPOBEJICHUS IJIAaHOBBIX MPOBepok»; IIpukazom MunucrepcTBa rocTuiuu YKpanHbl «O0
yrBepkaeHun Ilopsnka B3aMMOIEHCTBUS OPraHOB T'OCYJAapCTBEHHOW HCIIOJHUTEIIBHON
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cy0bl U opraHoB Ilencuonnoro ¢gonma Ykpaunbe»; Ilpukazom MuHiocTa YKpauHBI
«O06 yrBepxknaenun Ilopsimka B3auMHOro oOMeHa HHQOpMalMell U3 PpeecTpoB
TOCY/IapCTBEHHON pPETUCTpallMOHHOW ciykObl Ykpaunsl u IlencuonHoro QoHaa
Ykpaunbl»y; IlpukazoMm MuHHCTEpCTBA COIMATBHOM TOMUTUKH YKpauHbl «O0
yrBepxkAcHUM Ilopsaka B3aumMonencTsuss MUHHCTEPCTBA COLMAIBHOM  ITOJIMTUKU
YKpauHbl C HEHTPaJIbHBIMUA OpraHaMU UCIOJIHUTEIBHOU BIACTH, ESITEIBHOCTh KOTOPBIX
HampaBisieTcss U KoopauHupyercs KaOunerom MuHucTpoB VYKpawHbl 4Yepe3 BHIIE-
MIPEMBEP-MUHHUCTPA Y KPAUHBI — MUHUCTPA COLIMATBHOM MTOJTUTUKN Y KPAaUHBD».

JlaHHBIE HOPMATHBHO-TIPABOBBIE AaKThl OINPEIEISAIOT MaTePHUATBHO-IIPABOBBIE U
MPOIIEAYPHBIE ACTIEKTHI B3aUMOJICUCTBUS TIEHCHOHHOTO (OHIA C HEKOTOPHIMH OpraHaMu
rOCYyJapCTBEHHOM BJIACTH, a HMEHHO: HANpaBJIEHUS IO KOTOPBIM MPOUCXOJUT HUX
COTPYJIHUYECTBO, MOPSAIOK U (POPMBI €ro peajau3allid, B YaCTHOCTH K MOCIETHUM (K
dbopmaM) OTHOCSITCA — TPOBEACHUE COBMECTHBIX 3aCEaHMM, KOJUIETUM, COBEIIaHUMH,
COBMECTHOE MPOBEACHHUE MTPOBEPOK, 3aMPOC, MPOBEICHUE B3aUMHBIX CBEPOK, pa3padoTKa
MPOEKTOB HOPMATHMBHO-TIPABOBBIX AKTOB, JOKJIaAbl, MPEIJIOKEHHS, COCTABICHUE
MPOEKTOB T'OJIOBBIX IJIAHOB, OTYETHOCTH O BBHINIOJIHEHWUH IJIAHOB U T.1.

Cnenyer orMeTuTh, 4uTO B3aumojeicteue [IDY ¢ npyrumm opraHamMu BIacTH
PETYIMPYIOTCS B OCHOBHOM IOJI3aKOHHBIMA HOPMaTUBHO-TIPABOBBIMU aKTaMH, KOTOPBIE
ONPEACIISIOT, KaK MPaBWIO, TOJBKO MPOLEAYPHBIE ACIEKThl B3aUMOJICUCTBUS, OCTaBIISIS
0e3 BHHUMAaHUS TaKHE BaXXHbIE MATEPUAIBHO-TIPABOBBIC BOIPOCHI KaK MPHUHIIMIIBI
COTPYJIHUYECTBA, NIpaBa U OOSI3aHHOCTH CTOPOH, OTBETCTBEHHOCTh 3a HapyIlIEHUE
MOpsiJIKa B3aUMOJICUCTBHUS U T.J..

Yrto kacaercs B3aumojeiicteus IIDY ¢ HacereHueMm, TO 34e€Ch OCHOBHBIMU
PEryIUPYIOIUMHA HOPMATUBHO-TIPABOBBIMHM aKTaMH BBICTYMAIOT 3akoHbI YKpauHbl «O0
uHpopmanumny, «O06 obpameHusx rpaxaany, «O nocTyre K myoJnyHol UHpOpMAITUN,
«O 3ammTe nepcoHadbHbIX AaHHBIX», [locTranoBnenne KMY «O06 obecnieueHun ydactust
00111eCTBEHHOCTH B (POPMUPOBAHUH U pPeaIU3alliU TOCYJAPCTBEHHON MOTUTHKHU.

Kak BugHo, uyto B oTiauuue oT B3aumozeuctBus I[IDY ¢ opranamu
rOCYJapCTBEHHON BJIACTH, OCHOBHBIE AaCIEKThl €ro COTPYJHUYECTBA C HACEICHUEM
MOJBEPIJIUCHh YPETYJIUPOBAHUS HE TOJBKO Ha IOJ3aKOHHOM, HO M 3aKOHOAATEIbHOM
ypoBHE. B TO e Bpems clienyeT KOHCTATUPOBATh, YTO BBILICYIIOMSHYTBHIE 3aKOHBI HE
SIBJISIFOTCA  CHIEUMAIBHO TIOCBSIIIEHHBIMM  BOINPOCAM  HUCCIENYEeMOM B3aUMOJICHCTBHS,
IIO3TOMY OHHM HE COAEPKAT HOPM KacCaroUIMXCS HEMOCPEACTBEHHO COTPYIHUYECTBA
HaceneHus U opraHoB [IDVY: ero nampasnenuit, Gopm, mpouenyp. [loaTomy ¢ menpio
KOHKPETHU3allMU M PA3BUTHUA TMOJOKEHUM BBIMICYNOMSHYTBIX 3aKOHOB, UX, TaK CKa3aThb,
npucrocobseHuss Kk cdepe B3aumMooTHomeHuid mexay [IDY Hacenenuem, mnepBbId
MPUHUMAET COOTBETCTBYIOIIME IOJ3aKOHHBIE HOPMATHUBHO-NPABOBBIE aKThl, KaK TO:
[TocranoBnenus: [IOY « OO yCOBEpIIEHCTBOBAHWU TMOPSAKA PACCMOTPEHUS KaiIo0
rpaxjaadH Ha pemieHuss opraHoB IlencuonHoro ¢oHga VYkpauHbl O TEHCMOHHOM
obecrieuennn» oT 24.12.2009 Ne 28-7, «O6 yrBepxkaenuu Ilopsimka opraHuzanuu U
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NPOBEACHUS JTUYHOTO IpHUeMa Ipa)<JaH B IIEHTPAJILHOM almapare MeHCUOHHOTo (oHIa
Ykpaunns» o1 17.06.201 Ne 17-1, «HekoTtopsie BOpoOCkHl yCOBEPIIEHCTBOBAHUS IIPUEMA U
oOCIIy)KMBaHHUs JIUL, oOpamiaromuxcst B opransl [leHcuoHHOro ¢oHga YKpawHbI » OT
21.02.2012 Ne 4-3.

Utak, corpyaanuectBo lleHcrnonHoro GpoHaa YKpauHbl ¢ HACEIEHUEM U JAPYTUMU
OpraHamMy  rocyAapcTBa  SIBJISETCS  BaXHBIM  YCIOBUEM  3(PQPEKTUBHOIO U
BBICOKOKAQYE€CTBEHHOI'O BBINIOJHEHUS TIOCTABJIEHHBIX Nepe]l HUM 3aaad. OqHako TOCTHYb
3TOro 0€3 COAEp)KaTENBbHOIO IPAaBOBOIO YPETYJIHPOBAHUS HEBO3MOXKHO. AHamu3
JEHCTBYIOIETO 3aKOHOAATEIbCTBA YKpPaWHbl IO3BOJISET YTBEP)KIAATh, YTO CETOIHS
CYILIECTBYET JOCTATOYHO OOJBLION KPYr HOPMATUBHO-IIPABOBBIX aKTOB, PETYIUPYIOIINUX
BONpochl B3aumozelcTBus IleHcnonHoro Qonaa VYKpauHbl C JPYrUMH OpraHaMu
rOCYy/IapCTBEHHOM BJIACTH U HACEJIEHHMEM, NP 3TOM OCHOBHAs Harpy3ka MNPUXOJIUTCS Ha
ITOA3aKOHHBIE HOPMATHUBHO-IIPABOBBIE AaKTBI, KOTOPBIE OIPEACISIIOT, B OCHOBHOM,
IIPOLIEYPHBIE ACMIEKTHl YKA3aHHOTO B3aMMOJEHCTBUS.
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rocypapcTBeHHasa cnyxba.

The article examines the emergence and development of the Institute of Civil
Service of Ukraine since the establishment of Soviet power and to nowadays, highlights
the legal, scientific and theoretical aspects of this process.

Keywords: nomenclature, nomenclature workers, public service.

[TonyuuB B 1991 rogy noiaroxJaHHYIO HE3aBHCUMOCTb, IE€pe] Y KpauHOM BCTal
psA BaXHBIX 3a/ad, B YaCTHOCTH, KaK MOJIOJIO€ JEMOKpPAaTHYECKOE TOCYAapCTBO OHA
JO0JbKHA OblTa COPMHUPOBATH COOCTBEHHBI HMHCTUTYT TOCYAApCTBEHHON CIIy»KOBI,
KOTOpBI Obl COOTBETCTBOBAJI KaK TPEeOOBaHUSAM M KPUTEPHUSAM, NMPEIbABISAEMbIM K €0
OpraHu3aluu 1 (PYHKIHMOHHPOBAHHIO B COBPEMEHHOM ILIMBHJIM30BAHHOM MHpE, TaK U
YUUTBHIBAJ HAIMOHAIBbHYIO creruduky. OcCylmecTBUTh 3TO MOJHOICHHO 0e3 aHain3a
HUCTOPUYECKOTO  OMbITa CTAHOBJICHHUS M  Pa3BUTUS TOCYJAPCTBEHHOM  CIIyXKObI
HEBO3MOXHO, BeJlb YKpanHa Ha NMPOTSHKEHUH CBOEH UCTOPUHU HEOJHOKPATHO NEPEKMBAIIA
PacKoJIbl, €€ 3eMJIM HaXOAMINCH IO/ BIACTHIO PA3JINYHBIX TOCYIAPCTB U COOTBETCTBEHHO
HBOJIIOLIMOHUPOBAJIM C YUYETOM CHELM(PUKN UX TOCYAAPCTBEHHOI'O U IIPABOBOI'O CTPOSL.

Bompoc uctopum pa3BUTHS TOCYIAPCTBEHHOM CHyXObl B YKpauHe H3ydald
pa3HbIE yYEHBIE, CPEU KOTOPBIX CIEeNyeT OTMETUTh cienyromux: E. Y. boponun, 1O. I1.
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butsk, C. B. Kynapunnkwuii, T. B. Motpenko, A. B. O6ononckuii, B. A. Cmonuit u ap.
Tem He MeHee, 10 cuX TOp He ObUIO MPOBEAEHO KOMILJIEKCHOTO HaYYHOI'O MCCIIEOBaHUS
JAHHOTO BOIIpOcCa.

YuuThiBasi BBIIIEH3TI0KEHHOE, HEJbI0 JAHHOW CTaThbU SIBJISIETCS: OCYIIECTBUTH
MCTOPUKO-TIPABOBOM aHAJIM3 CTAHOBJIEHUS W DPA3BUTUS TOCYAAPCTBEHHOH CIIyk OBl B
YKkpanHe BO BpeMeHa COBETCKOU BJIACTH U B COBPEMEHHBIN MEPHUO/I.

B okta0pe 1917 mocine cBepKeHHs LApCKOW BJIACTH MW IpPEKpallleHus
cymiecTBoBaHus PocchiickOM MMIEpUM HA TEPPUTOPHUM €€ 3€MENb PACIPOCTPaHUIACH
BJAacTh OOJBIIEBUKOB, KOTOpas MPOCYIIECTBOBaja Oojiee CeMU JAECSATHICTHUH, YTO
MPUBEJIO K KOPEHHBIM IIE€pEMEHaM B MPUHIIUIAX YIPABIECHUS ITOCYJapCTBOM B LIEJIOM U B
OpraHM3allid TOCYAApCTBEHHON CIyKObl B 4acTHOCTU. CTaHOBIEHUE IKECTKO
[EHTPAJIM30BAHHON CHCTEMBbI BIIACTH TPOUCXOAMIO Ha 0a3e ammapata MapTUU
oonbmeBukoB. Jlekper BIIWK u CHK or 24 wHos6pa 1917 nuxBuamposan
MPEAIECTBYIONIYI0O UEPAPXHUIO TOCCTYKAUUX M 3a(QUKCUPOBAJ, YTO BCE TPaXKTAHCKUE
YUHBI YHPa3gHSAIOTCS M HAUMEHOBAHUS TPaKJAHCKUX YUHOB (TallHbIE, CTAaTCKUE U
MpoYre COBETHHMKH) JHMKBUAUPYIOTCA [1, c.69]. B mepBbie roabl COBETCKOW BIACTH
KOpIYC TOCYJAapCTBEHHBIX CIY)KAIlIUX COCTOSJI, TaK CKa3aTh, M3 JIByX 4YacTeil: HOBOM,
COBETCKOM YIpaBJIEHUECKON OIOpPOKpaTHH, KOTOpas MCIOBEAOBaJla KOMMYHUCTHYECKHE
MPUHIIMIBL, U CTApPOH, KOTOpasi MOCTENEHHO pa3MblBaJIach (MJIM MOJHOCTHIO MpPUHUMAJa
HOBBIE TIPUHIIMIIBI, WM BBITECHSIIACh, B TOM YHUCIIE PEIIPECCUBHBIMU METOJIaMH, 110 MEpE
npuoOpeTeHrs KBalu(UKaMU U 3HAHUN YIpaBJICHIIAMH COBETCKOM reHepauuu). B. W.
Jlennn Obu1 yOexzaeH, uto B Coro3e HET APYrod MOJUTHYECKON CHIIBI, KpOME MapTUU
OO0JBIIIEBUKOB, CTIOCOOHOW BO3IJIABUTH U TIOBECTH HAPOJI OT packoja K €AMHCTBY, a 3aTeM
— K coumanusMmy. KaapoBelili KOpIyc TrocyJapCTBEHHBIX CIyXallux (popMupoBascs
MpEeXAe BCEro M3 WICHOB OOJIbLIEBHMKOB. BiacTte mo ¢opme ocraBajnach COBETCKOIA,
COBETHI MPOJOJIKAIHU PYHKIIMOHUPOBATh, OJJHAKO COBETCKUE OPraHbl MOCTENEHHO TEPSIIH
cBoe 3HaueHue. [Iponsonino cpamuBaHue NapTUHHOTO (OOJIBIIEBUCTCKOT0) U COBETCKOTO
anmapaTtoB C IIEPEXOJOM IMPEpPOraTUBbl MNPUHATHSA PEIICHUH MapTUIHBIM OpraHaMm.
VYTBepauics  OPUHIMUN  €IWHOHAYajdusi BMECTO  MPOBO3MIAILIEHHOTO  CHaydaja
0e3rpaHMYHOr0 COBETCKOTO KOJUICTHAIBHOTO caMoymipasiieHus [1, ¢.70-71].

C okoHUaHWEM TpaxaaHCKON BoiHBI M oOpasoBanueM CCCP mHOrme ueprtbl
rOCY/IapCTBEHHOTO YIPAaBIIEHUS, CJIOKUBIIUECS B MEPBbIE I'OJIbI COBETCKOW BJIACTH, ObLIU
yKperuieHbl. Besd BnacTh cocpeoTouMBalack B pyKax BOXKAS-JIAJAEpA MpaBsilen
KOMMYHHUCTHYECKOW MapTUH, KOTOPBIM 3aHUMall JOJKHOCTh ['eHepanbHOro cekperaps
HK. Konctutymmu CCCP 1936 roma u ocobenHo 1977 mnpsMo 3akperisiu
PYKOBOJAIIYIO pOJb KoMmapTuu B oOmiectBe. KagpoBeiMu BompocamMu 3aHUMANKCh
CekperapyaT W  OpraHM3aluMoHHO-pacnpenenutedabHbiii  otnen LK.  Yyerno-
pacnpeeuTeNbHbIe OTJENbl CYIIECTBOBAJIM BO BCEX IPYIMX HNApTUMHBIX OpPraHax — OT
LK pecny0nuk B pailkoM, 3aHMMasiCh KaJpaMHU COOTBETCTBYIOLIErO YPOBHS BO BCceX 0€3
UCKJTIIOYEHHS 001acTsIX yIpaBlieHUs U X03sicTBOBaHUS. [locTeneHHo ObLT cO3/1aH YeTKUI
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MEXaHM3M OTOOpa, BOCHHTAHMS W TMPOBEPKH yINpaBlIEeHYECKUX KaapoB. Jlis
OTBETCTBEHHBIX PAOOTHUKOB, 3aHATBHIX HA pPa3JIUYHBIX YPOBHSAX TOCYAAPCTBEHHOTO
yIlpaBiieHus1, OblJla BBEJIeHA KaTeropusi HOMEHKIaTypbsl. HomMeHkIaTypa — 3TO mepedeHb
Hanbosee BaXKHBIX JOJDKHOCTEH B TOCYAApCTBEHHOM ammapare M B OOIIECTBEHHBIX
OpraHM3alusAX, KaHIWJATyphl Ha KOTOpPbIE pAacCMaTpPUBAIUCh U  YTBEP)KIAJIUCh
NapTUUHBIMU KOoMHTEeTaMH — OT paiikoma no I[K. HomenknaTypHblie paOOTHUKH — 3TO
3aMKHYTBHIM COLIMAIBHBIA CIOM «HaudadbHUKOBY» BceX ypoBHed. B 1923 rony Obuim
cOpMyIHpOBaHbl B  COOTBETCTBYIOIIMX JIOKYMEHTaX, KOTOpbIE HHUKOI/Ia HeE
nyOIMKOBAINCH, OCHOBHBIE TPUHIIMIIBI OTOOpa U Ha3HAYEHUs pabOYUX HOMEHKIJIATYPBHI.
Bce cTopoHBI *KH3HH HOMEHKJIATYPBI KOHTPOJIMPOBAIUCH [1, ¢.73-74].

HoMmeHKIaTypHblii TpPUHLWIN Hadyal YyCTAaHABIMBATHCS Cpa3y IOCle NIpuxoaa
OOJIBIIIEBUKOB K BIIACTU M OKOHYATeNbHO cdopMupoBasics B koHie 30- X TOMAOB,
MIPOCYIIECTBOBAB /10 KOHIA 80-X roJI0B, TO €CTh NOJIBEKa (HOMEHKJIaTypa Obljla OTMEHEHa
noctaHoBieHueM Cekperapuata LIK KIICC ot 22 asrycra 1990 rona). PykoBogsuiue
MOCTHl MOTJIM 3aHMMATh TOJBKO WIEHbl KOMIApTUM, PEKOMEHIOBAHHbIE HA JTH
JOJDKHOCTH COOTBETCTBYIOIIMMHU NapTHUMHBIMU KOMUTeTaMH. Bce ympaBieHueckue
BOTIPOCHI PEIIATMCh HCKIIOYUTEIHFHO B TApTUHHBIX opraHax [1, c. 74-75].

B 20-x romax BompocaM  TOCYAApCTBEHHOM  cly:KObl  3aHUMAaJIUCh
A. W. Enuctparos, A. ®@. Estuxees, B. JI. KobaneBcekuii. CneyeT ckazaTh O BKJIaJe B
pa3BUTUE AIMUHHUCTPATHUBHOTO IpaBa U aJIMHHUCTPATUBHO-NIPABOBOM HAayKH, B TOM
qyclie B BOIPOCAaX HWHCTUTYTAa TOCYJAapCTBEHHON CIyXObl, Y4YeHbIX YKpauHbl, B
4acTHOCTH MHCTUTyTa HapOAHOrO X034icTBa I. XapbKoBa (XapbKOBCKUM IOPUIAYECKUI
WHCTUTYT — HbIHE HanumoHanbHasg ropuavdeckas akaaemuss YKpauHbl UM. Spociasa
Mynporo). Tak, A. ®. EBtuxueB omnyonukoBan B 1924-1930 rogax psg crareil mo
TEOPETHUECKUM  MpoliieMaM  aIMUHHCTPAaTHMBHOIO TMpaBa, y4uyeOHHK «OCHOBBI
aaMuHHCTpaTUBHOTO MpaBay. [Ipodeccop B. JI. Kobanesckuit B 1924 rogy onyobaukoBan
«Ouepkd  COBETCKOr0  aJIMUHUCTpPaTHMBHOrO  mpaBa»;  ydeOHHK  «CoBeTrckoe
aJMUHUCTpaTUBHOE paBo» B 1925 roay, a B 1929 rony nox takuMm xe Ha3BaHUEM €l
onuH yueOHuk. Hazpanble pabOThl UMENM Ba)XXHOE 3HAYCHHE KAaK IMEPBBIM OMBIT
KBaJTU(HUIIMPOBAHHOTO CHCTEMHOT'O M3J0XKEHHUS OCHOB aIMUHHCTPATHBHOIO IpaBa, YTO
uMeNno ocoboe 3HAaYeHHWE /I TOCYAApCTBEHHOTO CTPOUTENBCTBA W OOYUYCHHS.
PaccmarpuBanuch B HHUX M BOIPOCHI, KacalolIUecs TOCyIapCTBEHHO-CIYKEOHBIX
OTHOIICHUIA, HO CEPhE3HO OHM BCE XKe He pazpadaTsiBaiuch [2, ¢.50].

B nocneBoeHHBbIN nepruoa BOIMPOCH! TOCYIapCTBEHHOM Cy>KObl paccMaTpUBAIIUCh
B Hay4HOH M y4eOHOH nuTepaType Mo TEOpUH yIpaBleHus, TEOPUU rOCy1apcTBa U Mpasa,
aJIMAHUCTPATUBHOTO M TOCYAApCTBEHHOTO IpaBa HapsAAy C JIPYTHMH IpoOIeMaMu.
Cnepyer OTMETUTb, 4YTO CYIIECTBEHHbIH BKJIaJ B HUCCJIEJOBaHHE BOIPOCOB
rocyaapcTBeHHO# ciry 061 B 60-70 - e roasr cnenan B. M. Manoxus, a B Ykpaune 1. M.
[TaxomoB. B coBeTckue BpeMeHa aHaIM3 BOIPOCOB IOCYAAPCTBEHHOM CIIYKOBbI TPOXOINI
COBCEM B JIpyrux OOLIECTBEHHBIX (MOJIUTUYECKUX, COLMAIBHBIX, MPaBOBBIX,
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UJICOJIOTUYECKUX) YCIOBHSIX, KOTJIa B rOCyAapcTBe O(PHUIMAIBHO CYIIECTBOBAJA TOJIBKO
OJlHa UJEOJOTHMYECKas CXEeMa, a OTIEIbHOro (CIEUUaIbHOr0) 3aKOHOJATENIbCTBA O
rOCy/IapCTBEHHOH ciyk0e He cymiecTBoBao. HeGobine BO3MOXKHOCTH MO M3YYCHHIO
MOJIeIIeli TOCYIapCTBEHHOU CITyKObI OBLIM U B APYTUX CTpaHax Mupa [2, ¢.50-51].

Havano xopeHHOro oOHOBJIEHHS KaapoB ObLT MOJ0keHo B 1987 roay ssHBapcKkuM
mwienymoM [[K KIICC, kotopeiii paccMmorpen Bompoc «O mepecTpoiike M KaJapOoBOU
MOJINTUKE MapTUW». ['JTaBHbIE HOBIIECTBAa TrOpOAYEBCKOW MOJUTUKM ObUIM TaKUMH: BO-
NEPBBIX, OblIa YCTAHOBJIEHA BO3MOXXHOCTh MPAMBIX U albTEPHATHUBHBIX BBIOOPOB
KOMMYHHCTAMH «IIEPBOT0» PYKOBOIUTENS — OT CEKpeTapsl MEepBUYHON OpraHu3aiuu K
cekpeTapsM 0OKOMOB U pecyONMKaHCKUX NapTUHHBIX opraHu3zauud . ['opOadyeBckoe
MOKOJICHHE PYKOBOAMTENEH 3HAYMTEIHHO OTJIMYAIOCh OT MpeaiiecTBEHHHUKOB. OHO
UMeJo Jydiiee oOpa3oBaHHe, Oojiee aJ€KBATHO MPEACTABISUIO OKPYKAIOMIMK MHp, B
CBOEM TOJIABISIONIEM OOJIBIIMHCTBA YK€ HE BEPWIO B KOMMYHHUCTUYECKUE HJEabl,
CMOTPEJIO Ha PYKOBOMSIIYIO JOJDKHOCTh KaK Ha BO3MOXKHOCTH YIIYYIIUTH CBOE JIMYHOE
MaTepuanbHoe  Omaromomyume  [3, c.457]; BO-BTOpBIX, C WENBIO  YIPOIICHHUS,
VACLIEBIEHUSI  COAEpP)KAHUS TOCYIJapCTBEHHOIO ammapaTta W TMOBBIIIEHUS  €ro
MOOUIBEHOCTH U A()PEKTUBHOCTH ObLIa OCYIECTBICHa MacuiTabHas akiusg IO €ro
COKpalleHUI0. AHAJOTUYHBIE MEphl OCYIIECTBISUIUCh Ha OOJACTHOM W palOHHOM
YPOBHSX, /i€ KOJIMUYECTBO YIPABJICHYECKOIO MepcoHaia ObUIO COKpalleHo Oosee 4eM Ha
TpeTb. OTHOBPEMEHHO IO/ MPUKPBITUEM JI€MOKpATH3alMK YIIpaBJIeHUs, ObIJIO U HEMAJIO
OIOPOKpPATUYECKUX YJIOBOK. Y CUIIMBAJIOCh HANPSHKEHUE B OTHOILICHUSAX MEXKIY COIO3HBIM
HEeHTpoM M pecnyOnukamu. CuTyanuio B YKpauHe B KOpHE HM3MEHMIIM MapTOBCKHE
Bb100OpBI 1990 rona B BepxoBubiit CoBeTa YKpauHbl U MECTHBIE COBETHI . JleSITEeTbHOCTD
MECTHBIX COBETOB HApPOJHBIX JACMYTaTOB CTajla PErjaMeHTUPOBATHCS 3aKOHOM «O
MecTHbIX CoBeTax HapoJHbIX JenyTaroB YkpanHckoil CCP u MmecTHOM
CaMOYTIPaBJICHUN», KOTOPBIM ObLT TpUHAT B nekabpe 1990 rony. B cnemyromem roay
OblI TPUHAT pSAJ HOBBIX BaXKHBIX MEPONPUATHUN, HAMpaBICHHbIX Ha JalibHeiIIee
pa3BUTHE JEMOKPAaTHMYECKUX NPUHIUIIOB B PECIyOJUKE, B YaCTHOCTU IO CO3/JAaHUIO
OTBETCTBEHHOI'0 TOCYIAPCTBEHHOTO amiapaTa ¢ He3aBUCUMbIMU BETBAMHU BJacTH. Tak, B
mae 1991 ropma 6bu1 pUHAT 3aKk0H  «O MepeuHe MUHUCTEPCTB U IPYTUX LIEHTPATIbHBIX
OpraHoOB rOCyAapCTBEHHOTO ynpasieHus YkpauHckod CCP  », coryiacHo KOTOpoMy B
pecny0uKe co3naBainch 22 MuHucTepcTsa [3, ¢.457-465 ].

24 aBrycta 1991 VYkpanHa Obula IpOBO3IIIAIlIEHA €€ HE3aBUCUMOCTh U HACTYIHIIA
HOBasi MCTOpUYECKas 3I0Xa B PAa3BUTUU €€ TOCYJapCTBEHHOCTH W TOCYAApCTBEHHOMN
ciyx0b1. B yactHocT 16 nexabpst 1993 npunsar 3akoH Ykpaunsl «O rocyaapcTBEHHON
ciyx0e», KOTopslii BeTynui B cuily 1 siHBapst 1994 roxa. 3akoH Hayan CTPOUTENIBCTBO
HOBOTO  JJi1  TOrjamHed  YKpauHbl — TOCYIapCTBEHHO-TIPABOBOTO  HMHCTUTYTA,
YperyaupoBall 0OIIECTBEHHbIE OTHOLIEHMSI, OXBAaThIBAIOIINE JESATEIbHOCTh ITOCY1apCTBa
10 CO3/IaHUIO NPABOBBIX, OPraHU3aLMOHHBIX, 3KOHOMUYECKUX, COLIUAIBHBIX YCIOBHM IS
peanuzanuu rpaxxaaHaMu YKpauHbl MpaBa Ha TOCYAApCTBEHHYIO CIYXOy, OMpeesni
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o0Imue MNPUHLMIBI JEATENbHOCTM M CTaryca TOCYAAapCTBEHHBIX ciyXkamux. Jlis
(YHKIMOHAJIIBHOTO  YIIpPaBJIEHHUs TOCYAapCTBEHHOM  ciyx0oil 2 ampens 1994
nocraHoBiaeHneM Kabunera MunuctpoB Ykpaunnsl «O0 ynpaBiIeHHH TOCYAapCTBEHHOM
ciy:)k0oi» co3naHo ['nmaBHOe ympaBieHHE TOCydapCTBEHHOW ciykObl mpu Kabunere
MunuctpoB Ykpaunsl. [lepseim Hauansankom ['maBHOTO yIipaBieHHs TOCYAapCTBEHHON
cyx0n1 ipu Kabuaere MunnctpoB Ykpaunbl B 1994 rony Obl1 HazHaueH BpyOneBckuit
Bukrop BacunbeBuu, a B 1995 romy — JlenukoB I'emnaauii lBaHoBmu. VYkazom
[Ipe3unenta Ykpaunsl B 1999 rony ['naBHOe ynpaBieHue rocy1apcTBEHHOM CyKObl IpU
Kabunere MuHUCTpOB meperMeHOBaHO B IJ1aBHOE ympaBie€HUE TIOCYIapCTBEHHOU
CIIy>XObI YKpauHbl.

5 anpens 2004 moctanoBnenueM Kabunera MuHHCTpOB YKpauHbl co3fmaHo 27
TEePPUTOPHUATIBHBIX YIPABICHUN TOCYIapCTBEHHOM CiIykObl YKpauHbl — B ABTOHOMHOM
Pecniyonuke KpbiM, obnactsax, ropogax Kuese u CeBacromnoiie, B KOTOpbIX padboTtaet 253
rOCyJapCTBEHHBIX ciykamux. 8§ HosO0ps 2005 ['maBHOe ympaBieHHE IoCyIapCTBEHHOU
CIy’)KObl YKpauHbl TOJYyYMJIO CEpPTU(PHUKAT COOTBETCTBUS CHCTEMBl YIPaBICHUS
kauectBoM TpeOoBanusam JICTY ISO 9001-2001. B pamkax 14-ro MexayHapOoIHOTO
dopyma «/[nu kauectBa B Kuese 2005» u 10-ro YkpanHCKOro HallMOHATBHOT'O KOHKYpCa
KauecTBa U BceykpamHCKOro KoHKypca kayecTBa «UeMIHOH YEMIIMOHOB IO KAayeCTBY
10-netust (1996 -20051T.)» COCTOSIOCH TOP)KECTBEHHOE €r0 BpYUYEHHE.

VYkazom Ilpesmpenta Yipawasl oT 18 wurons 2011 Ne 769 /2011 oGpazoBano
HanumonanbHoe areHTCTBO YKpauHbl MO BOMPOCAaM TOCYNApCTBEHHOM CHy:KObl myTemM
peopranmuzanuu [ 1aBHOTO ynpaBlieHHs TOCYAApCTBEHHOUN CIy>KObl YKpauHbL. YKa3oM
[Ipesunenra VYxkpaumnsl or 12 asrycra 2011 Ne 814 /2011 Ilpencenarenem
HanmonanbHOro areHTcTBa Y KpauHsbl O BOIPOCAM TOCYIapCTBEHHOM CiIy» Obl Ha3HAUYEH
BsiuecnaB BukropoBuu TonkoBaHOB.

HanuonanbHoe areHTCTBO YKpaumHbl MO BOIPOCAM TOCYIAapCTBEHHOM CIy»KOBbI
SABJIAETCS LICHTPAIbHBIM OPraHOM UCIIOJHUTEIBHON BJIACTH CO CHEIUAIBHBIM CTaTyCOM U
obecrnieunBaeT (pOPMHpPOBAHHE U PEAIM3ALUI0 €AMHON TOCYAapCTBEHHOH IMOJUTHUKH B
chepe ToCyIapCTBEHHOM CIIyXObl, OCYyIIEeCTBIsAeT (YHKUMOHAIbHOE YIpaBICHUE
rocyaapcTBeHHON ciyk00i. CoriacHo mratHoro pacnucanus Harroccmyx0pl YKkpauHsl
NPEeIyCMOTPEHO BOCEMb CTPYKTYPHBIX NOJpa3/ieieHuid, B KOTOpbIX paboTaer 85
rOCYJAapCTBEHHBIX CITYXalUX.

10 suBaps 2012 IIpesumgent Yxkpaunsl noamucan 3axkoH Ne 4050 - VI «O
TOCYJapCTBEHHON Ciyk0e», KOTopbiii BcTymaer B cuiy ¢ 1 sHBaps 2015 [4] u
YCTaHABIIMBAE€T OOHOBJICHHbIEC MPHUHIMUIBI, MPABOBbIE M OPraHU3AI[MOHHBIE OCHOBBI
TOCY/IapCTBEHHOMN CIIyXObl, YCIOBUS M TNOPSAOK pPEANU3aLUU TpaxkJaHaMU Y KpauHbI
CBOETO MpaBa Ha rOCYAapCTBEHHYIO CIIYXO0Y.

HcTopuko-nipaBoBOi aHAJIW3 CTAHOBJIEHUS M Pa3BUTHUS T'OCYIapCTBEHHOMN CIyKObI
B YKpauHe MO3BOJSET CHENaTh BBIBOJ, YTO WHCTUTYT TOCYIAapCTBEHHOM CIyXObl B
VYKpanHCKOM rocyapcTBe SIBISIETCS OTHOCUTEIBHO MOJIOJIBIM, TaK Kak chopMHUpoBaiICs B
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COBPEMEHHOM TIOHMMaHHUU TOJBKO IIOCJIE€ MPOBO3IJIAIICHUS HAIIUM TOCYAapCTBOM
HE3aBUCHUMOCTH, U TMIEPEKUBACT €IlIe Mepuoj; craHoBieHus. [loaTomy B ycClOBHSIX
IOPOBEJEHUS B TOCYJapCTBE aJIMUHUCTPATHUBHOM pedopMbl BOMPOCH Pa3BUTHS U
YCOBEPIICHCTBOBAHMS TOCYJAPCTBEHHON CIIYKObI SIBISIOTCS 0c000 akTyalbHbIMU. [Ipu
ATOM JIOJDKHBI OBITh YUYTEHBI HCTOPUYECKH 3aJI0KEHHBbIE OCOOCHHOCTH YKPAWHCKOTO
rOCy/IapCTBEHHO-TIPABOBOT'O CTPOS ¥ KYJIbTYPHBIE IIEHHOCTH TOCY/AapCTBa.
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COXpaHeHUs , a TakXxXe MpoaHanmn 36MepP300BMaaHCbH O ¢ IT |
ABTOpPpOM onpepgeneHa uUeNnb obecnewneoepPxawe e
cTabuMunbHOrNro coOCTOSHWNSA, TO €ecTb ANUKBUAgaAuUM
NPMUYMHEHMA Bpepga nNopaxawwunmm dGakTopamm
OCHOBaAHWUN TNpwarMBAMHBBIQENEHDbB 3ajgauyuwn, KOTO |
obecneyeHnsas obwWecTBEHHOW 6Ge3o0nNnacHOCTMWN.

sdz¢ yjor Jjobmsoe®BeHHasa 6e3o0nacHOCTGLb, ob6e
be3onacHoOCTMW®, 3ajgauwu obecnevyeHNnd o6 uwec
obwecTBEeHHOW 6Ge3onacHOCTMW.

Article is devoted to the study of social security as an object of state security. The
article discusses the concept of public security, the need to ensure it, the conditions of its
preservation, as well as analyzes the threat to public safety. The author defines the goal
of public safety - to maintain a steady state, i.e. the elimination of potential and actual
threat of harm coursing by affecting factors of the emergency. The problems, which
contribute to the goal of public safety,are highlightedon the base on the analysis
completed.

Keywords: public safety, public security, public safety problems, threats to public
safety.

KonkpetHsie CpeacTBa 0e30macHOCTH YkpauHbl 00yCIIOBIUBAIOTCS
MPUOPUTETHOCTHIO HAIIMOHAJIBHBIX HWHTEPECOB, HEOOXOAMMOCTHIO CBOEBPEMEHHOTO
OPUHATHS ~ Mep, AaJEeKBaTHBIX XapaKTepyuMaclTadamyrpo3 OSTUMUHTEpecaMm, U
OCHOBBIBAIOTCSIHA MPUHITUTIAXTIPABOBOTO JEMOKPATUYECKOTOTOCY1apCTBa.

Opnnako, moHsATHE «oOecriedyeHre Oe30MacHOCTH» HMMEET BaXKHOE 3HAYCHHE,
MOTOMY YTO TMPAaBOBOMY PETYIUPOBAHHIO BOOOIE, U aAMUHUCTPATUBHO-TIIPABOBOMY
pPEryJIUpOBaHUIO B YACTHOCTH, TOJBEPKEHO HE TOJBKO 0OE€30MacHOE COCTOSIHUE, HO U
OOIIIECTBEHHBIC OTHOIIEHUS, HEMOCPEACTBEHHO CKIIABIBAIONIMECS IO IOBOAY €Tro
oOecrieyeHus.

B o6miem moHMMaHuu 0OECTIEUnTh — 3HAYUT OTPAJUTh OT YOBITKOB, HEJIOCTATKA,
HY)XZbl, OT TpO3sillieil OMacHOCTH KOMY-HUOYAb, CHENaTh BIIOJHE BO3MOXKHBIM,
JEHUCTBYIOINUM, peaibHO ocyriecTBUMBIM [1, ¢. 364]. OcHOBHOI 1ienbl0 0OeCTIeUeHHS
0€30MacCHOCTH SBJSIETCS 3aAlMIIEHHOCTh >KM3HEHHO BaXXHBIX HHTEPECOB UYEIOBEKa U
rpakJaHuHa, OOIecCTBa M TOCYAapcTBa, MPU KOTOPOW 0OECTeuMBaIOTCS CTAaOMIIBHOE
pa3BuTHE OOIIECTBAa, CBOEBPEMEHHOEC BBISIBIICHHE, MPEAOTBpAIlEHUEe W HEUTpamu3aius
peaIbHBIX U MOTEHUUAIBHBIX YTPO3 HALMOHAJIBLHBIM HHTEPECAM.

HccnenoBaTtenu mpoOaeMbl 0€30MaCHOCTH MPUXOAST K BBIBOY, YTO 0€30MaCHOCTh
XapaKTEePU3yeTCs HE CTENEHbIO 3alIUIIEHHOCTH OT BHEUIHUX U BHYTPEHHUX YIpo3, a
YpOBHEM  YCJIIOBHW JUIsl  CYIIECTBOBAHUS, HaJIekKAMEero  (yHKIIMOHHUPOBAHUSU
IPOrPECCUBHOTO Pa3BUTHACAMOMN COLMATBLHOMCUCTEMBI.
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Jlnst  BBIICHEHHs CYIIHOCTH oOecrieueHus OOIIECTBEHHON  0e30MacHOCTH
HEO0OXO0IMMO NPOAHAIM3UPOBATH YIPO3bl, MPEACTABIISIIONINE OMACHOCThH I KU3HEHHO
BaXXHBIX MHTEPECOB JMYHOCTH, OOIIECTBA W rocyaapctBa. AHanu3 MHGOPMAIMOHHBIX

"

UCTOYHUKOB CBHUJIECTEILCTBYET, 4YTO TMOHATHE 'yrposza" sBiseTcs 0000HIAlOIMM U
IIUPOKO HCIOJIB3YEeTCSl TMPU aHaliu3e SIBIICHUM, NEeUCTBUM, Oe3nelCTBUS, COOBITUH,
KOTOpBbIE CIIOCOOHBI HaHecTH Bpen (yOBITKM) JHIy, OOLIECTBY, TOCYAapCTBY
(yrpoxaromuii (hakTop, ICTOUYHUK yrpo3sl U T.11.). IIpu 3TOM ciieqyetr nog4epKHyTh, 4TO
yIrpo3a ¢ TOW WM UHOU CTENEHBIO BEPOATHOCTU MOKET BOSHUKHYTH MPHU OIMPEIACICHHBIX
YCJIOBUSIX, KOTOPBIC HE BCET/a JIETKO Mpeackasath [2].

JL.b. TuyHoBa 1MoJ yrpo30i MOHUMAEeT OOBbEKTUBHYIO WJIM B IOCTATOYHOU CTETICHU
BEPOSITHOM BO3MOKHOCTD JIECTPYKIIUHU, JeCTaOUIU3alNY, a TO U KaTacTpody COlHaIbHON
CUCTEMBI, IPUYMHEHUE €My Bpeda B IIEJIOM, WJIH ONPEEICHHOM €€ )KM3HEHHO BaKHOM
KOMIIOHEHTa WJIM KOMIOHEHTaM. llenecooOpa3Ho y4yecTh, YTO MCTOYHMKAMHU TaKOU
yrpo3bl MOTYT OBITb MPHUPOAHBIE TPOIECCHl M SBJICHUSA, a TakKe YeJoBedecKas
NeSTeNIbHOCTh, CyOBEKTHBHAsE BoJyid. Yalie BCero MUCTOYHUK YIPO3bl  SIBISETCS
cmemanHbiM.  Tak, Hampumep, yrpo3a SHEPreTMHYecKoro M ChIPbEBOIO TOJ0[a,
HEJIOCTATOYHOE KOJIMYECTBO MPOAYKTOB NUTAHUS OINPEAEIseTcs U JTOCTATOYHO
OOBEKTUBHBIMU TpeAeiaMU YKa3aHHBIX PECYpPCOB, U BOJIEBOM JAESITENBHOCTBIO JUISI UX
ynotpebienus [3].

be3onacHOCT, Ha COBPEMEHHOM JTale paccMaTpPUBAETCA KaK HEOThEMIIEMOE
YCIIOBUE CYILECTBOBAHUSA W MPOrPECCHBHOIO Pa3BUTHS LMBUIM3ALMU. B cBA3M C 3TUM
CKJIa/IbIBA€TCS OOBEKTUBHASI HEOOXOIMMOCTh OCYIIECTBJICHHS U PEaJbHOTO BOIUIOUICHUS
TaKoro COCTOSIHUSI, MPU KOTOPOM OTCYTCTBYIOT WJIM MPEIOTBPAIIAIOTCA Pa3IHYHbIC
YIpO3bl, KOTOPbIE MPEMATCTBYIOT pealu3ali MpaB U CBOOOJ JMYHOCTH, MHTEPECOB
KOJUIEKTHBHBIX OOBEIMHEHUH, O0IlecTBa M TOCYAAapCTBa, MPU KOTOPOM CO3MAFOTCS
ONaronpusiTHele  yCIOBUS  JUIsl ~ HOPMAJbHOM  JKU3HEHESATENbHOCTH  JIHOJEH,
(YHKIIMOHUPOBAHMS OOIIECTBEHHBIX U TOCYJAPCTBEHHBIX HHCTUTYTOB, CYIIICCTBOBAHUS U
pa3BUTHS OOIIECTBEHHBIX OTHOIIIEHUH M COLMATBHBIX IIEHHOCTEH.

CrnenyeT OTMETUTD, YTO OOIIECTBEHHAsA 0€30MaCHOCTb - 3TO HE OTCYTCTBUE KAKUX-
b0 yrpo3 s JIMYHOCTH, O0IIecTBa, rocymapctBa BoooOmie. [logoOHoe cocTosiHue
HEBO3MOXXHO JOCTHYb, a TMOMNBITKA JOCTHYb YEro-T0 MOAOOHOr0 MPUBOIAT K
MEPEHANPSDHKEHUI0 CHJI M CHIDKEHHMIO  YpOBHS  OOIECTBEHHOM  0€30MacHOCTH.
OOmiecTBeHHass 0€30MacCHOCTh - 3TO PEATMCTUYECKOE 3HAHUE YIpo3, CIIOCOOHOCTH
OIICHUTh YTPO3bl W HX BO3MOXKHBIE TMOCJIEACTBUS C TIOMOIIBID COOTBETCTBYIOIIUX
KaTeTOpUi, TMOHATUM, OOBEKTUBHBIX BEIMYMH U CIHOCOOHOCTH TOCYyAapcTBa K
MPEIOTBPALLICHUIO, HEUTpaIu3aliy, KOMIICHCAIMHA TAKOM YIPO3bl U €€ TTOCIEACTBHIA.

Wtak, B pe3ynapTaTe obOecrneueHuss Oe30MacHOCTH JIOJDKHO CO3/1aBaThCs U
COXPaHATHCS YCTOHYMBOE O€30MacHOE COCTOSHHUE, MPU KOTOPOM OTCYTCTBYIOT Pa3HOTO
poaa (MOTEHUUAIbHbIE U peajbHble, BHYTPEHHUE W BHEIIHUE) yrpo3bl WIH CO3JaHbI

51



OPOTUBOACHUCTBUS MM. Bce 3TO oOcCyIIecTBIsieTcss B Ipolecce ONpeeIeHHON
eI TeIbHOCTH JIIOJCH.

B cBs3u ¢ 9THUM, cleayer OTMETUTh, 4YTO o0ecredyeHue 0e30macHOCTH
Ipe/CTaBIseT COOOM COIMANbHBIA MpolecC - KOMIUIEKC TMPaBOBBIX, COIHAIBHO-
DKOHOMHYECKHX,  IOJHTHYECKUX,  OPraHU3aNMOHHO-TEXHUYECKMX W  JAPYTHX
MEPOMPUATHI, KOTOPBIA MOCTOSHHO pPa3BUBAETCS, CTPEMUTCS K OINpPEACNICHHOM Ienu,
TECHO CBS3aHHON C COXPAHEHHWEM U CaMOCOXPAaHEHHEM COIUAIBHBIX W OMOCOIMATbHON
€IMHHII U OPTAaHU3MOB.

B pe3ynbpTaTe yKa3aHHOTO COLMAIBLHOTO IMpoliecca CKIaAbIBAIOTCS OOLIECTBEHHBIE
OTHOIICHHSI TIO TPEJOTBPANICHUIO WU HEUTpaTM3allii HETATUBHBIX TIPOSBICHUIN
HMCTOYHUKOB TMOBBIIIEHHON OIACHOCTH, CIOCOOHBIX MPUYUHUTH BpEJ OJHOBPEMEHHO
WHIUBUIYaTbHO-HEONPEICICHHOMY KpYTYy JfOJIel, MaTepHaJbHBIM M JTYXOBHBIM
LIEHHOCTSIM, OKPY>KaIoIIeH cpefie, a TaKkKe HOpMaIbHOMY ()yHKIMOHUPOBAHUIO OOBEKTOB
paznuuHoro HasHaueHus. [loaTomy oOecnedeHne O€30MAaCHOCTH - 3TO HE TMPOCTO
COBOKYITHOCTh OIIPECIICHHBIX MEPONPHUATHH, a JIOTHUYECKYI0 B3aUMOCBS3h MEXY HUMHU
W TPOIECCOM WX  BBINOJHEHHWS, pEaM3allid, pPEaJTbHOIO0  BOIUIOMICHUS B
JEHCTBUTEIIBHOCTD.

CornacHo cuctemMe oOecnedyeHHs] pa3padaTbIBA€TCs CUCTEMA IMPABOBBIX HOPM,
pPEryIUpYIONIUX OTHOIIEHUs B cdepe 0e30MacHOCTH, OMPEACISIIOTCS OCHOBHBIC
HAIPaBJICHUS JESTEIPHOCTH OPraHOB rOCYJapPCTBEHHON BJIACTH U YIIPABJICHUS B JAHHOU
chepe, GOpMUPYIOTCS WU PEOPraHU3YIOTCS OpraHbl oOecreueHus O0€30MacHOCTH U
MEXaHW3M KOHTPOJII M HaJa30pa 3a MX JEATeNbHOCTHIO. TakuMm o0pazoMm, B Tpolecce
obOecrieyeHust  0€30MACHOCTH  CO3HATENbHO  pa3padaThiBalOTCs,  IUIAHUPYIOTCS,
MOPYYAIOTCSI KOHKPETHBIM HCIIOJIHUTEIISIM aJICKBaTHBIE OMACHOCTH MEPBI C IEJIBIO
MPEeIOTBPATHTh YIPO3y, a €CIM OHA CTajla PEaJIbHOM, CO3JaHHe BO3MOXKHOCTEH MO ee
YCTPaHEHHIO, TIPETYTIPEKICHUIO.

i XapakTepuCTUKA OOecriedeHns: O€30MacHOCTH, IS OMpPEICIICHUS CTETICHH
TOCTHKEHUSI 1IeNTM OTOM JEeSATENbHOCTH, CYIIECTBEHHOE 3HAYCHHE UWMEET aHaju3
MOTEHIIMAILHOW M PEaNbHON COCTABISIFOIIMX OIMACHOTO COCTOSHHUS, MOTOMY 4TO 0e3
BBISIBIICHUSI COOTBETCTBYIOIINX PEATbHBIX U MOTCHIIMAIBHBIX, BHYTPEHHUX W BHEIIHUX
yIpo3 U TPEJOTBPAIIECHUS HEBO3MOXHO OOECMeYUTh OE30MaCHOCTh TE€X WM HWHBIX
00bekToB. [ToaTOMY 3a/1a4a 0 BBIICICHUU MOTCHIIMAIBHBIX M PEAIbHBIX YIPO3 B CHCTEME
oOecrieyeHusl HAIIMOHANBLHOW OE30MAacCHOCTH, TaK W B CHUCTeMe oOecredeHus
oOIIecTBEHHOW 0E30MacHOCTH  SIBISICTCS OCHOBOHM, ONPEICNSIONIEH coaep)kaHne
JEeSITETLHOCTH 110 UX 00ECTICUCHUIO.

Ha ocHOBaHMM TIPOBEJICHHOTO aHaNIHW3a, TNPUXOJUM K BBIBOJY, YTO TIOJ
obecrieueHreM OOIIECTBEHHOM 0€30MacCHOCTU CIIeyeT MOHUMATh COIMAIbHBIN MPOIIECC,
KOTOPBIN MPEACTABIIICT COO0M NMEATENHHOCTh CYyOBEKTOB OOIIECTBEHHBIX OTHOIIEHUN 10
pa3paboTke ¥ (WIM) peanu3alyd MEpPONpPUSITUN C ILENIbI0 CO3/IaHUs W COXPAaHECHUS
YCIIOBUHM, TPU KOTOPBIX OTCYTCTBYIOT MCTOYHHMKH OINACHOCTH, a MPU UX HAJUYUHU WU
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BO3HUKHOBEHHUU TMPEAOTBpAIIAIOTCS  YOBITKH, YIpOXKAlOIIMX HWHTEpecaMm  JIUIa,
OKpYXarommiei cpene, KOUICKTHBHBIM OOBEIUHEHHUSM, OOIIECTBY € TOCYIapCTBY.
OcHoBHast 1enp o0ecreyeHHsl OOIIECTBEHHOM 0€30MacHOCTH -  TOJJepKaHue
CTaOUIILHOTO COCTOSIHUS, TO €CTh JIMKBUAAIMS MOTCHIMAIBLHON W pealbHOW YIpO3bl
MPUYMHEHUS BpeAa IMOPKAIMUMHA (AKTOpaMu  YPE3BBIYAMHOTO  MPOUCIIECTBUS.
JlocTrKeHUe STOM LEeNH 3aBUCHUT OT BBIMIOJHEHUSI KOMILIEKCA 3a/1a4, CPEeId KOTOPBIX MbI
MpeIIaraeM BBIJCIIUTD CISAYIONUE OCHOBHBIC!

* COXpaHEHHE U TIOJJCPKAHUE YCTOWYMBOTO COCTOSIHHS, TPU KOTOPOM
OTCYTCTBYET yrpo3a BOZHUKHOBEHUS YPE3BbIYAMHON CUTYalIUU;

* yCTpaHEHHE TIPUYMH U YCIOBUH, CIIOCOOCTBYIONIUX BO3HUKHOBECHHIO
Ype3BBIUAHHON CHUTyalluu; MPEKpPAIIEHUS HEraTMBHOTO BO3JCUCTBUS TMOPAKAIOIINX
(bakToOpoB Upe3BBIYANHONW CHUTyalldd M €€ BTOPUYHBIX IMPOSIBICHUM Ha JIOACH U
OKPYKAIOMIYI0 CpeAy, a TAKXKE JTUKBUIAINS ITOCIICICTBUNA TAKOTO BO3/ICHCTBUS;

* MpeAoTBpaIeHHE BO3MOXKHON yrpo3e >KH3HHU, 3J0POBBIO, COOCTBEHHOCTHU
(bU3UYECKUX JIHI], THTEPECaM KOJUIEKTUBHBIX O0BEIUHEHUM, OOIIECTBY U TOCYIapCTRY.

Takum oOpa3zoM obOecrieueHHe OOIIECTBEHHOM O€30MaCHOCTH KakK COIMaIbHOE
SBJICHUE  TIPEJCTaBIsICT COOOW  COBOKYNHOCTh  OOIIECTBEHHBIX  OTHOIICHHUIA,
CKJIQJBIBAIOIIUXCA B Tpollecce pa3paboTku M (WIM) pealu3allid MEPOINPHUATHH IO
CO3IaHHMI0 W TIOJICPXKAHUS YCIIOBUH, TPU KOTOPBIX OOBEKTHUBHO OTCYTCTBYIOT HWJIU
MCKITIOYAIOTCS TIPUYUHBI, TOPOKIAOININE MPOUCIIECTBUM, a B CIIy4yae BO3HHUKHOBEHUS
MOCIICTHEH, TpEKpalaeTcss HEraTHBHOE BIHUSHUC €€ MOPaKaIMUX (aKTOpoB U
MPUYMHEHUS UM yiiepOa OKpYyKawlIlel cpene , UHTEpecaMm JUYHOCTH, KOJUIEKTHBAM,
00IIIeCTBY U TOCYJapPCTBY.
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International legal regulation of activity of national prosecutor
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CTaTbsa nNoCBSsSWeEeHaAa W3YyYeHWIW CYWHOPRBOBROLTM

perynupoBaHus NesTeNnNbHOCTMU HalLlWOoOHAaINbHbIX
mccnepoBaHMWMsA NpoaHanNnuauMpoBaHBL pPAAg MeXAYHa
HOoOpMa  FIM@BaHBOO B bLIX AaKTOB, MNPSAMO WUAW KOCBEHHDO
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BoOonpocy.
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npoKyparTypbl.

Article examines the nature and specifics of the international legal regulation of
activity of national prosecutor authorities of Ukraine. The study analyzed a number of
international and regional (European) legal acts, that directly or indirectly regulate
certain aspects of the prosecutor's office, examined the position of scientists on this issue.
Keywords: European law, international law, national prosecutor authorities.

AKTyalnbHOCTh BHIODAHHOW TE€Mbl OUYEBHJHA YYUTBIBasl JBa (pakTopa: BO-TEPBBIX,
caM BOIPOC MEXKIYHapOJIHO-TIPABOBOTO PETYJIUPOBAHUS ACSATEIBHOCTH NPOKYpaTyphl
SABJISIETCS. HEOJHO3HAYHBIM, ITOCKOJIBKY, C OJHOM CTOPOHBI, MEXAYHAPOAHOE IIPABO 10
CUX HOPMAaTHUBHO HE PEryJIMPYET BONPOCHI PErJaMEHTALNH I€ATEIIbHOCTH HAIIMOHAJIBHBIX
OpraHOB IPOKYpaTyphl, a C IPYroM — HAIPSIMYIO BIMSIET HA ACATEIbHOCTh 3TUX OPraHOB
BJIACTH, YTO B PAMKAX YKPAaMHCKOTO aJMUHHCTPATHBHOIO IIpaBa HE B IIOJHOM Mepe
ucciaenoBaHo. Bo-BTOpbIX, Ha cerogHs B HalleM TOCYJapCTBE IPOUCXOIUT
pedopMHupoBaHHE MPOKYPATyphl, TO3TOMY, Ba)KHO MPOAHAIU3HPOBATH MEXKIYHAPOIHO-
IIPABOBBIE M PETHOHAIBHBIE HOPMBI, MPSIMO WIM KOCBEHHO pPETJIaMEHTUPYIOIUE
NESITeIbHOCTh 3TUX HAIMOHAJIBHBIX OpPraHOB BIACTH, IOCKOJBbKY, pedopmupoBaHas
IIPOKypaTrypa YKpauWHbI, KaK JE€MOKPAaTHYECKOIO W IPaBOBOrO TOCYAApCTBA, KOTOPOE
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ABJISIETCSI  COCTaBHOW  MIOOAIM3UPYIOLIErocss MHpa, JOJDKHA  OTBEYaTb  BCEM
MEKIyHapOIHBIM IIPUHIUIIAM U CTaHIapTaM.

Ienbro cTaTbM SABIISETCA UCCIEIOBAaHUE MEKIYHApPOIHO-IIPABOBOIO B LEJIOM, U
PETHOHAIBHOIO, B YaCTHOCTHU, PETYIMPOBAHUS NEATEIbHOCTH HAIMOHAJIBHBIX OPraHOB
IIPOKYPATYPHI.

Crioco6cTBOBaTh AOCTHIKEHUIO MTOCTABIEHHOM II€JIM B MIPOLECCE HAyYHOro MOUCKa
OyZeT oOpalleHue K CMEXHBIM OTPACHsIM MpaBa, aHAIU3 TOYEK 3PEHUsl CHELUAINCTOB U
yueHbIX 1o 3ToMy Bompocy (A.C. JIMTBUHYYK), M3y4yeHHUE MOJOKEHUH HOPMATHBHO-
IIPABOBBIX AKTOB.

3akoHOM YkpauHbl «O NpOKypaType» 3aKperisseTcsl IpaBUilo, COTJIACHO KOTOPOMY
HallMOHAJIBHBIE OPraHbl MPOKYpPaTypbl B YCTAHOBJIEHHOM IOpSAIKE B Ipeleiax CBOEH
KOMIIETEHLIMM  PELIAlOT BOMNPOCHI, BBITEKAIOIIME U3  OOILENPU3HAHHBIX  HOPM
MEXIYHAapOJHOTO IIpaBa, a TAKXKE 3aKIOYEHHBIX YKPAaMHOW MEKIOCyIapCTBEHHBIX
noroBopoB. B cBoro ouepens, B Ilpukaze I'enHepanbHoro mpokypopa Ykpaussl «O0
OpraHu3anuu paboThl OpPraHOB MPOKYpaTypbl YKpauHbl B OOJACTH MEXKIyHAPOJHO-
npaBoBoro cotrpyanudectBay N 8ra 11 depans 2013 roma oTmewaercs, UTO
MEXAYHAapOJHO-TIPABOBOE COTPYIHHUYECTBO B XOJAE YIOJOBHOIO IIPOU3BOJCTBA,
HaJ30pHasl JEATEIBHOCTh Ha JaHHOM HAIIPAaBICHWHM OCYLIECTBISIIOTCA OpraHaAMH
MPOKYpaTypbl YKpauHbl B COOTBETCTBUM ¢ KoHcTUTylmen YKpauHbl, JAEHCTBYIOIIUM
3aKOHOJIaTeJIbCTBOM M MEXIYHApOJIHBIM JIOTOBOPOM, a Takke 0e3 JoroBopa B clydasx,
Korja Ui HaJJIeKallled peanu3alnuu 3aiad M (QYHKIUA TPOKYpaTyphl HEOOXOIUMO
IIPUMEHEHUE HOPM MEKIYHApOJHOIO IpaBa WM B3aUMOJCUCTBHE C HMHOCTPaHHBIMHU
rOCY/apCTBEHHBIMH YUPEKACHUSAMU WIH OPTraHU3aALMSIMHU.

Hcxonst u3 3TOro, MOKHO INPUHTH K BBIBOJY, YTO TOBOpPS O MEXAYHAPOIHO-
IIPAaBOBOM PETYJIMPOBAHUU AESITEIBHOCTH MPOKYPATYpPbl, HY)KHO UMETh B BHJly HaJINYUE
Y JEUCTBUE CICAYIOIUX TUIIOB MEXIYHAPOIHBIX ITPABOBBIX HOPM:

1. Hanuuue n neiicTBUe MMIEPATUBHBIX U TUCIO3UTUBHBIX HOPM MEXIYHApPOIHBIX
OpraHM3alui, MpsIMO HE KACAOTCS NEATEIbHOCTH HAallMOHAJIBHBIX MpoKypaTyp. K Takum
MOXHO OTHECTH, HallpuMep, cleayrolue akTbl: EBponelickas KOHBEHLMS O BblJaye
npaBoHapywmureneit 1957 ropa; EBponeiickas KOHBEHLMS O B3aMMHOW IPaBOBOM
MOMOIIM IO YroJoBHBIM nenam 1959 ronma; EBpomeiickas koHBeHIHMs o Oopnbe ¢
Teppopuzmom 1977 rona.

2. Hamuume wu pAeiicTBUE JBYCTOPOHHHUX JIOTOBOPOB YKpawHbl C JPYTHMMH
roCy/lapcTBaMH, TJIaBHBIM 00pa3oM, O B3aMMHON MpPaBOBOW IMOMOIIM IO YTOJOBHBIM
nenam. Tak, HalpuMep, B COOTBETCTBUHM € MOJIOKEHUsAMU JloroBopa Mexay YKpanHOU U
CoenunennbiMu [llTaTamMmu AMepuku O B3aMMHOW NPaBOBOM IMOMOIIM IO YTOJIOBHBIM
nenam 1998 roma, I'enepanbHas IIpokyparypa VYkpanHbl NpU3HAETCS OJHHUM U3
HEHTPANbHBIX OPraHOB YKpaWHbl, KOMIIETEHTHBIM, B YaCTHOCTH: OOpamarscsi B
ueHtpanbHbiii opran CIIA, a umenHo k Munuctpy Octuumu ¢ paccMOTpEeHHBIMU U
0JI0OpPEHHBIMHM MM 3allpocaMu, IJIaBHbIM 00pa3oM, B CllydyasiX, KOrja: a) IpecTyIUIeHHuE,
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KOTOPOTO  KacaeTcsl 3ampoc, BBI3BAJO  CEPhE3HBIX MOCIEACTBUM; b) o00beM
3anpanmBacMoil MOMOIIN, COOTBETCTBYET CTENEHM HAKa3aHUs, KOTOpash MOXKET ObITh
IPUMEHEHA.

3. Hamuume wu pAelcTBUE AaKTOB O COTPYJHHUYECTBE MEXKIYy |'eHepaibHOI
IIPOKYPATYpOM YKpauHbl U IPOKypaTypamu Apyrux rocymapcts. [Ipu aTom, Takme akTbl
MOTYT PEryJINpOBaTh OOIIUE WK CHIEIUATbHBIE BOIPOCKHI COTPYAHHUECTBA.

Tax, HarpuMmep, K TOKyMEHTaM OOILEro MeXIyHapOAHOIO0 COTPYIHUYECTBA MOKHO
otHecTH IIpoTOKON O coTpynHHuYecTBe Mexay I'eHepanbHON MPOKYypaTypou YKpauHBI,
['enepanbHOl mpokyparyporr Pecnyonmuku Mongoa u Ilpokypatypoiri mpu Beiciiem
Kaccaumonnom Cyne PyMblHHM, CTOPOHBI KOTOPOTO COTJIACHIIMCH Pa3BHBATh B3aUMHBIN
oOMeH OoQUIMAIbHBIMU JAeNeranusMu isi oOMeHoM onbiTa CTOPOH U OOCYKICHHS
BOINIPOCOB, TMPEACTABIAIOIINX OOIMHA HMHTEpPEC, a BMECTe C OTHUM, oO0s3aiuch: 1)
CIOCOOCTBOBATh MOJICPKAHUIO HEMOCPEICTBEHHBIX KOHTAKTOB MEXAY IMPOKYpopamu, a
TaKkxe, B clydyae HEOOXOJUMOCTH, OOMEHA OIBITOM, KOTOPBIA KacaeTcsi MPe0CTaBICHU S
3anpanBacMoil MpaBOBOM MOMOINM; 2) pEryisipHO oOMeHuBaTbcs HHpOpMarueit o
3aKOHOJATENIbCTBE U CyA€OHOM MpakTUKH B cdepe, IpeIcTaBisonell o0muil nHTepec,
YUUTBIBasl TOCTHKEHUSI KaXKIOM CTpaHbl; 3) 0e3 ymepba A TeKyIIUX pacclieJoBaHUM
Croponbl 00s13yt0TCSI OOMEHHMBATBCS HMEIOIIecs uHboOpMalMel # JaHHBIMU O
MIPECTYNHBIX OPraHU3aLMIX, JACUCTBYIOIIMX B TPEX CTpPaHax, U O INPABOHAPYIIMUTEIX,
YYacTBYIOIIMX B TaKOW JeATE€NbHOCTH; 4) B Ipelaerax CBOEH KOMIETEHIMHM U B
COOTBETCTBUU C 3aKOHOJATEJIbCTBOM CBOMX TOCYNapCTB IpUjaraTb BCE YCWIHS U
COTpyAHUYATh C KOMIICTCHTHBIMU OpraHaMH C LEJIbI CONEUCTBUSA IIpoLenypam
B3aMMHOM NIPaBOBOM TMOMOIIM W MX ONTUMHU3ALMHU; S5) pemarb MHUPHO, TyTEM
KOHCYJIbTallMd W TEpPeroBOopoB B aTMocdepe KOHCTPYKTHUBHBIX OTHOLIEHUH U
B3aMMOYBa)XE€HUsI BO3MOKHBIE BOIPOCHI M CIIOPBI, KOTOPHIE MOTYT BO3HUKHYTb IIpU
IIPUMEHEHNH HacTosero I1Iporokona o corpyiHHYECTBE.

4. Hanmnune u nelcTBUE AUCHO3UTHBHBIX HOPM MEXIAYHAPOIHBIX OPraHU3aLNM,
KOTOPBIMM ~ IPSAMO  PETIAMEHTUPYIOTCS  OTHCJIBbHBIE  BOIPOCHI  JEATEIBHOCTU
HallMOHAJIbHBIX MPOKYpPaTYyp.

Oco0oro BHUMaHUS 3aCIYKHBAIOT JAUCIO3UTHBHBICE HOPMBI, MPHHSATHIE B PaMKax
OOH wu, HampaBiIEHHBIE Ha YpEryJIMpOBaHUE NEATEIbHOCTH HAIIMOHAJIBHBIX OPraHoB
npokyparypel. Ha cerogHsmHuii J1€Hb Takue HOPMbI CKOHIIEHTPUPOBAaHBI B
PyxoBogsamux npunmumnax OOH o ponu o0BuHUTENEH, NIPUHATHIX BOChMBIM KoHrpeccom
Opranuzanuu 10  OPEAYNPEkKICHUIO  MPECTYNHOCTM U OOpalleHur0 ¢
npaBoHapymureasiMu B 1990 rony. OTUMU pyKOBOJAIIMMHU NPUHIUIIAMH PETYIUPYIOTCS
CJIEIIYIOIIME BOMPOCHI: 1) cTaTyc W YCIOBHs CHyXObl, 2) cBoOoma yOexaeHuil u
accolanuii, 3) pojb B YrOJIOBHOM IPOHM3BOJACTBE; 4) MUCKPEIHMOHHBIC (YHKIHHU; 5)
aIbTEpHATUBBI OOBUHEHUIO; 6) OTHOLIEHUS C APYTMMHU NPABUTEIbCTBEHHBIMU OpraHaMu
WIN YUPEXKACHUIMU; 7) AMCLMILUIMHAPHBIE IPOU3BO/ICTBA.
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Hapsny c¢ »5TuMm, cioegyeT OTMETUTh, YTO HauOojiee AaxkTHBHO B BOIIPOCE
HOPMAaTUBHOM pErjaMeHTAllMM JEeATEIbHOCTH MPOKypaTyp (QYHKIMOHHPYET Takas
MeXIyHapoaHass opranuzanus kak Coser EBpomnbl, OCHOBHBIMH MEXIyHAapOIHBIMU
aKTaMH B JaHHOM cdepe KOTOPOH SIBIISIFOTCS:

- Pexomenmanus 2000 (19) o ponm mnpokypaTypbl B CHUCTEME YTrOJIOBHOTO
CyIONIpon3BOIcTBa, NpuHATass KomuteTom munuctpoB Coseta EBporbl 6 okTssOps 2000
roga. byayun npaBoBbiM nHcTpyMeHTOM CoBeTa EBpOIbI, OTHECEHHBIM K MSATKOMY
IpaBy, Takas PEKOMEHJALMs cTaja MEepBOM MOIBITKOM IETalbHOrO aHalIHM3a CTaTyca,
poiau U (opM (GYHKIIMOHUPOBAHUS OPraHOB IMPOKYpPaTyphl rocynapcr-uieHoB CoBeTa
EBpomnbl c 1enpl0 NpUBEACHHS UX B COOTBETCTBUE C EBPONEHCKMMM CTaHIapTaMU.
Pexomennanusi Takke CTaBUT CBOeM 3ajmaueid  (GopMynupoBaHHE OOmUX IS
CYIIECTBYIOIIMX CHUCTEM YTOJIOBHOT'O CYIONPOM3BOJCTBA NMPUHIIMIIOB, a TAKXKE MyTeH UX
peanu3anuy, KOTOPBIMHU CIEAyeT pPYKOBOJACTBOBaThbcad mpokyparype. OO 3Tom, B
YaCTHOCTH, OTMEYaeTcsi U B HaydHbIX HccienoBaHusx. Hampumep, A.C. JIUTBUHUYK,
nonuepkuBaer, 4ro  Coer  EBpombl  peKOMEHIYET  TOCylapcTBaM-4iieHaM
PYKOBOJICTBOBAThCSl B CBOEM 3aKOHO/ATENBCTBE U HA MPAKTUKE NPUHIMIIAMH 1 HOpMaMU
10 BOIIPOCaM YTOJIOBHOT'O CYJIONIPOU3BOJICTBA, 3a()MKCHPOBAHHBIMU B €€ JOKyMeHTax |1,
c. 02-03].

- Pexomenmamms IIACE N 1604 (2003) 11 «O ponu mnpokypatypbl B
JIeMOKpPaTUYECKOM OOIIeCTBE, OCHOBAaHHOM Ha BEPXOBEHCTBE 3aKOHa», B KOTOPOU
MOIYEPKUBAETCS CYIIECTBEHHAs] POJIb OPraHOB IMPOKYpPaTypbl B JeJi€ IOBCEMECTHOTO
obecrieueHust 0€30MaCHOCTH M CBOOOBI OOIECTBA €BPOIEHCKUX CTPAaH IYTEM OXPaHbI
BEPXOBEHCTBA 3aKOHA, 3aLIUTHl IPakJIaH OT KPUMHUHAJIBHBIX NOCIATaTEIbCTB HA UX IIpaBa
U CcBOOOJBI, oOecrieueHUs COONIOICHHUS MpaB M CBOOOJA JIML, MOJ03PEBAEMBIX WU
OOBUHSIEMBIX B COBEPIICHUU YTOJIOBHBIX IMPECTYIUIEHUH, W IyTEM OCYILECTBICHUS
HaJ30pa 3a HauieKauuM  (QYHKIMOHUPOBAHMEM OPraHoOB, OTBEYAIOUIMX 32
pacciieoBaHie MpaBOHAPYUIEHUH U MpeciieI0BaHus TPaBOHAPYIIUTENEH.

[Ipu sTom, croutr 0oOpaTUTh BHMMaHue Ha TO, 4To B pamkax CE Obu1 co3man
KoHcynbTaTUBHBIN COBET €BPONEUCKUX MPOKYpOPOB, HOPMATUBHO-NPABOBBIE AaKThI
KOTOpPOT0, TakXe B 3HAUYMTEIBHON CTENEHM BIMSIOT Ha JIEATEIbHOCTb IMPOKYpPaTypbl
VYKpauHbl, HECMOTPSI Ha MX JAWUCIIO3UTHUBHYIO NpaBoBYIO mnpupony. Cpeau psiaa akToB
KoHncynbratuBHOro coBera, 0coOOro BHUMaHHUA 3aciykuBaeT HToroBwlii JOKYMEHT
Canxkr-Ilerepbyprckoit Kondepenunu remepanbHbix TpokypopoB cTpaH EBpomnsl «Pob
MPOKYypaTypsl B 3alllUTE€ TpaB YeJIOBEKa M IMYOJUYHBIX HMHTEPECOB BHE YIrOJOBHO-
npaBoBoii cheper» N CPE (2008)3 ot 3 urons 2008 roma. Otum aktom, KITICE, B
YaCTHOCTH, MPU3bIBAET TOCYAApPCTBA, B KOTOPBIX OpraHbl IPOKYpaTypbl HaJEIECHbI
GyHKIUSMHA BHE YTOJOBHO-TIPABOBOW cdepbl, 00€CNeuuTh HX pealu3aluio B
COOTBETCTBUM €O  CIEAYIOIIMMHM MpUHLOMNAMU: 1) 3TH  (QYHKOUM  JTOJKHBI
OCYILIECTBJIATHCS MPOKYPOPAMH «OT MMEHM OOIECTBa M B NMYOJUYHBIX MHTEpecax Ui
o0ecrieueHus UCIIOJIHEHUS 3aKOHOBY», C YBa)KEHHEM OCHOBHBIX ITpaB M CBOOOJ U B paMKax
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MOJTHOMOYUH, TPEJOCTABICHHBIX IMPOKYpOpaM 3aKOHOM, a TakkKe MpU COOIIOJICHUU
nosnoxenut EKIIY u mpeunenentHoro npaBa ECIIY; 2) nmomkHbl OBITH OOecIieueHbI
IOPUHIIMIIBL Pa3fesieHus] BJacTell M CcBOOOABI OT HEHAJJIeKAIEro BMENIaTeIbCTBA B
NeSITENIbBHOCTh OPTaHOB TMPOKYpaTypbl; 3) MTOKHO OBITh TapaHTHUPOBAHO IMPaBO Ha
cylneOHoe o0kalloBaHUE JIIO00ro ASHCTBUS UM O€3AeHCTBUS MPOKYpOpa B OTHOLIEHUHU
npaB U oOs3aHHOCTEW WHAMBHUAA, 4) IEHCTBYS BHE YrOJIOBHO-TIPaBOBOU cdephl,
MIPOKYPOPHI TOJKHBI UMETh TAKUE )K€ MpaBa M O0S3aHHOCTH KaK JIPyrue CTOPOHBI U HE
JOJKHBI 3aHUMATh IPUBUIIETUPOBAHHOIO MOJOKEHUS B CYyIONPOU3BOJCTBE; 5) AEHCTBUS
OpraHoB MPOKYpaTypbl B MHTEpecax OOIIecTBa MpHU 3alluTe MyOJUYHBIX WHTEPECOB B
HEYTOJIOBHBIX TPOM3BOACTBAX HE JOJDKHBI HapyllaTh MNPUHIUI 00543aTelbHOCTU
cyneOHbIX pemieHuit (res judicata).

Taxxe HY>)KHO OOpaTUTh BHUMaHHUE M HAa MPAKTUKY HOPMATUBHOTO yperyJIupOBaHuUs
BOIIpOCA JIEATEIBHOCTH HALMOHAIBHBIX MPOKYpaTyp, OCYUIECTBISIEMOW B paMKax
CoapyxecTBa HE3aBHUCHMBIX TOCYIApCTB, YYaCTHHUIIEH KOTOpPOMl SIBISIETCS W HaIle
rocyaapctBo. OCHOBHBIM TaKUM MEXAYHApOJIHBIM akToM siBisercs CorniamieHue o
COTPYJHUYECTBE F€HEPAIbHBIX IPOKYpaTyp (IIpoKypaTyp) rocyaapcts-ydactaukos CHI
B Ooppbe ¢ Koppymuuei, B  KOTOpPOM, PYKOBOJACTBYSCh  HAIlMOHAIbHBIM
3aKOHOJATENIbCTBOM, MEXJIYHapOAHBIMU 00SA3aTeNIbCTBAMH CBOMX TOCYIJapCTB U
Ha3BaHHbIM CorlaleHueM, B Mpejesiax CBOe KOMIETEHLMH MPOKYpaTyphl BCEX CTpaH-
yuactHull CHI' Ha BBICOKOM ypOBHE JOTOBOPUJIMCH OCYILECTBISATH COTPYAHHYECTBO B
LEJSIX COBEPIICHCTBOBAHMS OOPHOBI ¢ KOPPYIIMEH, YCUIICHUS 3aIUThI MPaB U 3aKOHHBIX
MHTEPECOB TpPaXkJaH, OXPaHSAEMBIX 3aKOHOM HHTEpPECOB OOILIECTBA M TOCYNapCTBa,
MIPOU3BOAUTH COTIACOBAHHYIO CTPATETHIO U COBMECTHBIE MEPOIIPUATHS B 3TOM chepe (He
3aTparuBasi BOIPOCHI MPEIOCTaBICHMS PABOBOM TOMOIIHN U BbIJJA4YM MIPECTYITHUKOB).

5. Hammume w  pelcTBUe  IUCHO3UTHBHBIX — MEXKIYHAPOIHBIX  HOPM
HEIMPaBUTEJIbCTBEHHBIX OpraHU3alUi, IPSIMO PErIaMEHTUPYIOIIUX OTEIbHbIE BOIPOCHI
NEeSATENIbHOCTH  HAIMOHANBHBIX  MpokypaTyp. K TakumM  HenpaBUTENbCTBEHHBIM
MEXJIYHAPOJHBIM  OpraHu3alusM,  I[JaBHBIM  o0Opa3oM,  cleiyeT  OTHEeCTH
MexayHapoJHyI0 ~ acCOIMalMi0  NPOKYpOpOB,  KOTOpas  sIBIsE€TCA  NEepBOMU
MEXKIYHAPOJHOW  HENPABUTEIIbLCTBEHHOM W HENOJUTHYECKOW  MPOKYPOPCKOU
opraHuzanued (wieHamMu sSBISAOTCA npeactaButenu 130 crpaH), OCHOBHOW 3anadyei,
KOTOpO#l siBisieTcsi oOecredyeHue 3allluThl TpaB YelIOBEKa, BEPXOBEHCTBA 3aKOHA,
NpUMEHEHHe OOIMX  CTAaHAApTOB  YrOJOBHOTO  MpeciefOBaHus, 00ecredyeHus
OoecnipuctpactHoro u 3ddexkruBHOrO crneactus. Ilpu sTomM, ocoboe BHUMaHHE B
nestenbHocTd MAII 3acnyxkuBaer ux Koncturyuus u CrannapTsl npodeccuoHalbHON
OTBETCTBEHHOCTH, a TaKXe MyOJMKaUUu NPO(PECCHOHAIBHBIX PEKOMEHIAINN YIeHaM
Acconanii M HTOTOBbIE JIOKYMEHTBbl KOH(epeHuHid Accouuanuu (B YaCTHOCTH,
Urtorosass nexmapanus Bocemoit Mexaynaponnoit Kondepernmuu mo ©O6opsbe ¢
koppynuueil («JIlumckas Hexknapauus») 1997 rona).
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WNrak, moaBoAss WTOI BCEMY BBIIIEU3JIOKEHHOMY, CIEIYET OTMETHTb, 4TO Ha
(YHKIMOHMPOBAHUE HALMOHAJIBHBIX OPraHoOB IMPOKYpaTypbl BIMSET HE TOJIBKO
HAI[MOHAJIHOE 3aKOHOAATEIbCTBO YKpauHbl. OTHENIBbHBIE NPUHLMIBL JEATEIBHOCTH
3TOr0 OpraHa BJIACTH, €ro IpaBa M OOS3aHHOCTH ONPEAEIAIOTCS HEKOTOPHIMU
MEXAYHApOJHBIMH AKTaMH, KOTOpPBIE MOKHO pa3/eiIuTh IO CIEAYIOIIMM Tumam: 1)
UMIIEPATUBHBIE W AMCIO3UTHBHBIE HOPMBI MEXIYHAapOIHBIX OpraHU3alui, NpsIMO HE
KacalTCsl JESITENIbHOCTH HAUMOHAIBHBIX HPOKYpaTryp; 2) JBYCTOPOHHHE JOrOBOpa
VYKpauHbl ¢ JApYrMMH rocyAapcTBaMmu (TJIaBHBIM 0Opa3oM, O B3aWUMHOM NPaBOBOM
IOMOILM T10 YTOJIOBHBIM JenaM); 3) aKkThl O COTPYIHUYECTBE MeXIy | eHepanabHOM
MPOKypaTypoil YKpauHbl U TNPOKypaTypaMu JPYruX ToCynapcTB; 4) NHUCIIO3UTHBHBIE
HOPMBI  MEXJIYHAPOAHBIX OPraHU3alMi, KOTOPBIMM TIPSMO  PEINIAMEHTUPYIOTCS
OTJEJIbHBIE BOIPOCHI JAEATEIbHOCTH HAIlMOHAJIBHBIX MPOKYPaTyp; 5) AMCIO3UTHUBHBIC
MEXIyHapOIHBIE HOPMBI HEIIPAaBUTEIILCTBEHHBIX OpraHM3alnu, IPSIMO
PErIIaMEHTUPYIOIINX OTAENIBHBIE BOIPOCHI AEATEIBHOCTH HAIIMOHAJIBHBIX IIPOKYPaTyp.
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This article examines the nature of legal regulation of representation by labor
legislation. Found provisions in the current legislation regulating relations in the sphere
of representation by labor law and also defined signs of legal regulation of
representation by labor legislation.

Keywords: legal regulation, representation, labor legislation.

Ha cborogni, B yMOBax pO3BUTKY JE€MOKpPAaTHYHOI, IIPaBOBOI JAep:KaBH IMpodiieMa
3aXHUCTy TpaB JIOJAWHUA Ta TPOMAASHUHA 32 JOMOMOTOI0 IHCTHUTYTY MpPEICTaBHHIITBA,
HaOyBae Bce OuIbIoro 3HadeHHs. [Ipu 11bOMy, 0COOIMBOI yBaru 3aciyroBy€ 1HCTHUTYT
MPEICTAaBHUIITBA 32 TPYJOBUM 3aKOHOAABCTBOM Y 3B’SI3KY 3 IpolecaMu pedopMyBaHHS,
110 BiAOYBAaIOThCS OCTAHHIM YacOM Ha PUHKY Mpaii. BHacHigoK LbOro, akTyaJbHUM €
3’CyBaHHA  Cy4aCHOTO  CTaHy  HOPMATHBHO-NIpaBOBOi ~ 0a3W  peryJtoBaHHA
MPEACTAaBHULITBA TPYJOBUX MpaB Ta 3aKOHHUX I1HTEPECIB HAMTOJOBHIMIUX CYyO’ €KTIB
TPYJAOBHUX IPaBOBIAHOCHH — MPALlIBHUKIB T2 PpOOOTOAABIIIB.

HaykoBo-TeopeTtuuny 06a3y TeMaTHKU [IPABOBOI0 PETYJIOBAHHS MPEJICTaBHUIITBA 32
TPYZAOBUM 3aKOHO/JABCTBOM CTAHOBIIATH Ipalll IPAaBO3HABLIB 13 3arajbHOI TEOpIi Mpasa,
TPYJAOBOTO, LMBUIBHOIO, KOHCTUTYILIMHOro Ta 1HmMX ramy3ed mnpasa. IIpaBoBe
pPeryjiioBaHHS  NPEJACTaBHMUIITBA 32  TPYAOBUM  3aKOHOJABCTBOM  3AJIMIIAETHCS
IUCKYyCIitHMM npenMeToM y pobortax B. A. BacinbeBa, M. 1. [nmuna, €. B. Icaenka, I. B.
Jlaryrinoi, O. O. Jlykamesoi, I'. M. Hikomaituenka, I1. JI. [Tununenka, I'. I. Yanaumesoi,
B. I. lep6unu Ta iH. He3Bakaroum Ha JOCTIDKCHHS BUYCHHMX, MPOOJIEMHI NMHUTAHHS
HOPMAaTHBHO-TIPABOBOTO PETYIIOBAHHS MPEICTAaBHUIITBA Yy TPYAOBOMY TpaBi W mJoci
3QJIMIIAIOTHCS 10 KiHIIS HE JTOCTIHKCHUMH, III0 00YMOBJIIOE MOTPEOY OUIBII IPYHTOBHOTO
HAyKOBOTO JIOCJIIJIKEHHS! 03HAYEHOI TPOOJIEMH.

MeTtor0 cTaTTi € TpOBENEHHS HAYKOBOTO aHaNi3y TEMAaTHKH IPABOBOTO
peryjioBaHHS NPEJCTABHMUIITBA 32 TPYJOBUM 3aKOHOAABCTBOM. [l JOCATHEHHs
MOCTaBJICHOI METH MOTPiOHO BHUKOHATH psJ 3aBJaHb, a caMme: JOCHITUTH CYTHICTh
MIPaBOBOTO PETYJIIOBAHHS MPEICTABHHUIITBA 32 TPYAOBUM 3aKOHOJABCTBOM; 3 SICYBaTH
TOJIOKEHHSI Yy UWMHHOMY 3aKOHOAABCTBi, $IKIi PEryJdiol0Th BITHOCHHU Yy cdepi
MPEICTAaBHUIITBA 32 TPYJAOBHM TIPaBOM; BHSBHUTH O3HAKH TPAaBOBOTO PETYJIIOBAHHS
MPEICTaBHUIITBA 33 TPYAOBUM 3aKOHOJJABCTBOM.

3a/1st pO3KPUTTS CYTHOCTI MTPABOBOTO PETYIIOBAHHS MPEACTABHUIITBA 32 TPYIAOBUM
3aKOHOJABCTBOM, HaM MOTPIOHO, Mepul 3a Bce, 3’5CyBaTH 3MICT MOHSTIMHOTO amapary.
[IpaBoBe perymtoBaHHs BiAmoBimHO 10 FOpumnyHOi eHUUKIIONEail — OJUH 3 OCHOBHHX
3ac00iB JIEP)KaBHOTO BIUIMBY Ha CYCHUIBbHI BIIHOCHHHM 3 METOI0 iX YMOPSIKYBaHHS B
iHTEepecax JIOJUHH, CYCHUIbCTBA 1 AepkaBu. [lin TepMiHOM «IIpaBOBE PETYIIOBAHHS)
PO3YMIIOTh TakKOXX IiI0 MpaBa Ha CYCHUIbHI BiTHOCHHHU (TMOBEHIHKY iX Cy0’ €KTiB) 3a
JIOTIOMOT'OF0 BUKOPUCTAHHS CHEIIaJbHUX IOPUANYHUX 3ac00iB [1, c. 249]. Takum yuHOM,
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IIPaBOBE PETYIIOBAHHS — 1€ JIPKAaBHUM BIUIUB (J1is1) HA MOBEIHKY Cy0’ €KTIB CYCHTBHUX
BITHOCMH 3a JOMOMOTOI0 perjaMeHTamii iX TpaBOBUMH HOPMaMH 3 METOIO
yIOPSAIKYBaHHS IHTEPECIB JIFOAUHU, CYCITUIBCTBA 1 JCP>KaBH.

Buxonsun 3 HaBelIeHOro, MOXEMO pE3IOMyBaTH, IO TiJ] TMPaBOBUM
pEeryJloBaHHSAM MPEJACTAaBHULITBA 332 TPYJOBUM 3aKOHOJABCTBOM HEOOXITHO PO3YyMITH
Jep)KaBHUN BIUIMB (7110) HA TOBEAIHKY CYO’€KTIB TPYAOBHX IMPaBOBIAHOCHH y cdepi
MIpPEICTaBHUIITBA IIPAB 1 3aKOHHUX 1HTEPECIB HallMaHUX MPallIBHUKIB Ta pOOOTOAABLIB 32
JIOTIOMOT 00 perjaMeHTallll iX MPaBOBUMU HOPMaMHU.

B iepapxiuHiii CTpYKTypi TpPyI0BE 3aKOHOJABCTBO PETYIIOE BITHOCHHU Y cdepi
MIpPEeICTaBHUIITBA MPaB Ta IHTEPECIB HallMaHUX MPALIBHUKIB 1 pOOOTOABIIB HACTYITHUM
gyuHoM: 1) Konctutymis VYkpainu; 2) MiDKHApOJIHI HOPMATHUBHO-TIPABOBI aKTH, SIKi
patudikoBani BepxoHow Panoro Ykpainu; 3) Kogeke 3akoHiB mpo mpairo Ykpainu ta
1HI1 3akoHU YKpainu; 4) nig3akoHHI HOPMaTHBHO-IIPABOB1 aKTH.

3aKOHOJABYOI0 3aCajiOI0 NPEJCTABHUIITBA Y TPYIAOBOMY TIpaBi €, HacamIepes,
Koncturyniss Ykpainu. B 1ijomy, CTOCOBHO mMpenCTaBHHUIITBA IHTEPECIB HaWMaHHUX
MpaIiBHUKIB Ta poOOTOAaBIiB, Y 4. 1 cT. 36 3a3HaueHO, IO TPOMAJsIHU YKpaiHU
HaJIJICHI TIPaBOM Ha CBOOOaY 00'€THAHHS Y MOJITHYHI MapTii Ta TPOMaJIChKi opraHizamii
JUTSL 3A1MCHEHHS 1 3aXUCTY CBOiX mpaB 1 cBoOOn [2]. OTxke, Taka HOpMa € MPABOBUM
SAPOM JUIsi YTBOPEHHs 00 €IHaHb pPOOOTOAABIIIB, $KI TMOKIUKAHI MPEICTABISTH 1
3axXUIIaTH MpaBa i IHTepecH OCTAHHIX.

lomo mnpexacTaBiieHHA 1HTEpeciB HallMaHUX NpPaliBHUKIB, TO y 4. 3 cT. 36
BKa3yeThCs, 110 TPOMAJITHU MalOTh MPABO HA y4acTh Yy MPO(deciifHUX CIiIKax 3 METOI0
3aXUCTy CBOIX TPYAOBHUX 1 COIlaJbHO-€KOHOMIYHHMX TpaB Ta iHTepeciB. [Ipodcminku €
TPOMAJICbKUMU OpraHizaifisiMi, 1o O00'€IHYIOTh TPOMaJsiH, MOB'S3aHUX CIUIBHUMU
iHTEpecaMu 3a poJoM ix mpodeciitnoi misuibHOCTI. [Ipodeciitni ciiiku yTBOPIOIOTHCS 6€3
MONEPEAHHOTO JIO3BOJIy HA OCHOBI BUIBHOTO BHOOpY ix uieHiB [2]. Takum 4YuHOM,
KoHcTuTynist craHoBUTh ()yHAAMEHTaIbHI HOPMU CTOCOBHO IPaBOBOIO PETyYJIIOBAaHHS
Mpe/ICTaBIICHHS IIPaB Ta IHTEPECiB HAllMaHUX MPAIIBHUKIB Ta pOOOTOIABIIIB.

Bianosigao g0 ct. 11 Konsentiii MOIT Ne87 na YkpaiHy nmokiagaroTbesi 000B’ 130K
rapaHTyBaTH IpalliBHUKAaM 1 poOOTONABISIM BUIbHE 3/IHCHEHHS MpaBa Ha OpraHi3aliio.
3rigHo i3 cr. 10 maHOrO HOPMATHBHO-TIPABOBOIO aKTy, TIOHSTTS «OpraHi3aris»
TIYMa4UThCs SIK Oyjb-sKa OpraHizallis MpaliBHUKIB a00 poOOTOJaBIIIB, METOI SKOI €
3a0e3MeveHHs 1 3aXUCT 1HTEpeciB MpalliBHUKIB a00 poOOTOAaBIiB. Y Hamiild KpaiHi e
npodeciiiHi CHiaku Ta opranizaiii # 00’emHanHs poboromaBiiB [3]. Takum uuHOM,
MOXHA  KOHCTAaTyBaTH, [0 JJaHUH  HOPMATHUBHO-TIPABOBUH  aKT  3aKpiILTIOE
OCHOBOIIOJIO’KHE TIPAaBO HA OpTraHi3alliio IHCTUTYTY MPEACTaBHULITBA Y TPYAOBOMY IPaBi.

3 MOMEHTY MNpUHHATTA MIDKHApOAHOTO TMAaKTy MpPO EKOHOMIYHI, couiaidbHi 1
KyJIbTypHI TpaBa, Ha MDKHApOJHOMY pPiBHI MOBa BEIEThCS MPO 3a0€3MEUeHHs IpaBa
MpaliBHUKIB Ha 00’ enHaHHs y podcminku. Takuii BACHOBOK MOXHa 3pOOUTH 13 CTATTI 8,
sKa nepeaodayae, 110 JepKaBH, paTudiKyBaBIIH e JIOTOBIp
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3000B's13yI0ThCS 3a0€3MEeUnTH: a) MPaBO KOXKHOI JIFOAUHU YTBOPIOBATU [UJISl 3aXHUCTY 1
3ICHEHHS CBOIX COLIAJBbHUX Ta TPYJOBHUX IHTEPECIB MPO(DECiiHI CIUJIKK Ta BCTYNaTH 10
HUX Ha OCHOBI BIJIBHOTO BOJICBHSIBJIICHHSI, MPOTE MPU OAHOMY MpPaBWIl — JOTPUMAHHS
IpaBUJI CTaTyTy BiAmoBigHOro o0’emaHaHHs [4]. 3acTocyBaHHs Ii€i cCBOOOIM HE MOXE
OyTH MIJJaHO HISSKUM OOMEXEHHSM, KpIM THX, IO NepeadadaroThCs 3aKOHOM Ta sIKi €
000B’A3KOBHMHU JJIsI OXOPOHM TIpaB 1 CBOOO 1HIIHUX OCI0, B Jep)KaBHUX 1HTEpecax 4 B
1HTepecax 3a0e3MeueHHs TPOMACHKOTO MOPSIKY.

Ha perionansHOMY piBHI NOTPIOHO 3ragatu npuiHATY y 1950 poui €Bpomnelicbky
KoHnBeH1II0 Mpo 3aXUCT MpaB JIOAUHU Ta OCHOBOIOJOXHUX cBOOON, e y cT.l1
TOBOPUTHCS TPO Te, IO KOXKHA 0coda Mae TpaBO Ha CBOOOIY CTBOPEHHS MHPHHUX
310paHp, 00'eqHAHHS 3 IHIIUMH ocoOaMu. JlaHe MpaBO OXOIUTIOE 1 MPaBO CTBOPIOBATH
npodcmisiku, BCTynaTH 10 HUX 3 METOIO 3aXUCTY CBOIX MOPYIIEHUX iHTepeciB [5].

KonBeHList mpo mpeacTaBHUKIB MpaliBHUKIB 1971 — npuitasatuil ['enepanbHOIO
koH(pepeniieto MOII mixkHaponHo-nipaBoBuii akT y M. JKenesi (ILIBeiinapis) 23 uepBHs
1971. BianoBigHo no nanoi KoHBeHINi, NpeACTaBHUKH TMPAIIBHUKIB Ha YCTaHOBI,
MIJIPUEMCTBI YU OpraHi3auii MaloTh IPABO BHUKOPUCTOBYBATH YCl MOKJIMBI €(DEKTHUBHI
3aXOJH 3aXHUCTY BiJl OyIb-aKO1 1ii Ui O€3MIsIIBHOCTI, K1 MOXYTh 3aBJaTH iM mkoau. Lle
IpaBO BKJIIOYAaEe B ceOe 1 3BUIBHEHHS, K€ TPYHTYETbCS Ha IXHIM JIISAJIBHOCTI fK
MpeACTaBHUKIB HATMaHUX MPAI[iBHUKIB 200 Ha IXHHOMY IMPOIECyaIbHOMY CTaTycl ado Ha
ixHI MOXNMBIM ywacTi y mpodcerningi abo Ha ixHIM Oe3mocepenHiid criBmpari 3
MpoQCHIIKOBOIO OpraHi3alli€ro, y ToMy o0cs31i, B IKOMY BOHHU JIIFOTh 3T1JIHO 3 YMOBaMHu
KOJIEKTUBHOTO JIOTOBOPY YU BIJAMOBITHO J0 YMHHOTO 3aKOHOJIABCTBA YU IHIMUX CHUIBHO
y3rOKEHUX TOJI0XKEHbD [6].

[IpoBiBmM aHami3 ronoBHUx HOopM Kojekcy 3akoHIB mpo mpaio YKpaiHu (CTaTTi
43, 45, 52, 61, 64, 66, 67, 69, 71, 79, 80, 86, 96, 97, 160, 193, 226, a Takox riasa Il
«KonexktuBHuil norosip») [7], fKi CTOCYIOTbCA NPEACTABHUITBA, MOKEMO 3ayBa)KUTH,
110 y JAaHOMY HOPMaTHUBHO-TIPAaBOBOMY aKTi OCHOBHY (IIO CYTI, €IUHY) yBary npuaieHO
caMe TPEJCTAaBHUIITBY TIpaB Ta 3aKOHHUX IHTEPECIB TMPAIliBHUKIB (IJisSUILHICTH
npodeciiHUX CIIJIOK), a MO0 MPeCTaBHUIITBA poboToAaBIiB — Hi. Lle, Ha HamTy TyMKYy,
€ HeJoikoM. Mu nepekoHaHi, 1o € norpeda y qonoBHeHHI Kosiekcy 3ak0oHIB Ipo mparfio
VYkpaiHu npaBOBUMH HOPMaMH, B AKHX OyJe mpsMo nepeadadeHo mpaBo poOOTONABIIIB
Ha 00’€THAHHS 3 METOI0 3MIHCHEHHs MPEJACTAaBHUITBA 1X 3aKOHHUX TPYIOBHX TpaB U
iHTEpeciB.

[ToBHOBa)keHHsSI TPO(DECIMHUX CIIJIOK 3aKpIiMIoeTbes 3akoHOM Ykpainu «IIpo
npodeciifHi chiiku, iX MpaBa Ta rapantii ASUIBHOCTI». B 3aKOHI periiaMeHTYHThCS
MpaBOCYO’ €KTHICTH MPO(eCciHHUX CIIJIOK, X MPaBOBHUU CTAaTyC, OCOOIUBOCTI MPABOBOTO
pETYIIOBaHHS, MPHUHIMIK CTBOPEHHS Ta MiSUTBHICTH 3arajioM. Bapro 3a3Ha4yuTH, 10
3akoH Hajae npodCcriikaM mpaBo OpaTy y4acTh y JOTOBIPHUX MPABOBIIHOCHHAX PI3HOTO
piBHS, 30KpemMa OyTH YYaCHHKOM COIIaJbHOTO MApTHEPCTBA HA CTOPOHI MpAaIliBHUKIB
pi3HUX piBHIB [8]. BiamoBimHO 10 1bOro 3aKOHY TPOMAIsSHU YKpaiHM YIMOBHOBaXKEHI
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BUTbHO, 0€3 OyIb-IKOTO J03BOJY, CTBOPIOBAaTH MPOQPCHIIKA, BXOAUTH JO HUX Ta
BUXOJIUTHU 3 HUX, OpaTH aKTUBHY y4YacTh Y JISJIbHOCTI NPOQCIIIKY, HA TAKUX YMOBaXx 1 B
TaKOMY TMOPSAKY, K 11€ BU3HAYEHO IXHIMH YCTAaHOBUMMHU JOKYMEHTaMH 200 CTaTyTaMHU.
I'pomaasiuu YkpaiHu MaloTh MOXJIHMBICTh HE3QJIEKHO OOUpaTH Ty NPOQCIUIKY, J0 SKO1
BOHM MaroTh Hamip BCTynuTH. OCOONMBICTIO € Te, 110 ocoOu 0e3 rpomajasHcTBa abo
1HO3eMHI1 TPOMaJsSHM MalOTh MPAaBO BCTyMaTH A0 MPOQCIIOK, MPOTE CaMOCTIHHO iX
CTBOPIOBATH HE MOXYTb.

OcHOBY MpaBOCy0'eKTHOCTI MPO(CHIIOK TAaKOX CKJIAJal0Th W 1HIIT HOPMATHUBHO-
npaBoBi akTH. 3akoH YkpaiHu «IIpo KOJEKTHBHI JAOTOBOPU Ta YroJAW» pPETIaMEHTYE
OCHOBHM PO3pOOKH, YKJIaJCHHS Ta BUKOHAHHS KOJIEKTUBHUX JOTOBOPIB 1 YroJl 3 METOIO
MOKpAIIEHHS MPAaBOBOTO PETYJIIOBaHHS SK TPYAOBUX BIIHOCHH, TaK 1 COLIaNbHUX U
E€KOHOMIYHUX IHTEpeCiB MpalliBHUKIB Ta pobotomaBiiB [9]. KonexkTtuBHuil 10TOBIp,
B1AMOBIAHO 70 4.l ¢T.3 1boro 3aKoHy, YKJIaJAa€ThCs 3 OJIHIET CTOPOHU POOOTOMABIEM Ta
OJIHIEI0 YW KiJTbKOMa MPOQCIIIKOBUMHU OpraHi3amisiM{d, a y pa3i BIJICYTHOCTI TaKUX
oprasi3zaliii - ymoBHOBXCHIUMH Ta 0OpaHUMHU TPYAOBHM KOJEKTHBOM ITPEJICTAaBHUKAMU
MpamiBHUKIB. 3rifHoO 3 cT. 41 3akony Ykpainu «IIpo oxopoHy mpai» npodeciiiHi crijiku, B
0co01 CBOIX BUOOPHMX OpraHiB, MPEJCTABHUKIB 5Kl 3A1HCHIOIOTH MPEICTABHUIITBO TPYIOBUX
NpaB MPAIiBHUKIB, € TaK 3BaHUM, T'POMAJICBKUM KOHTPOJIEM 32 JI0JICPYKAHHSIM 3aKOHOIAaBCTBA
PO OXOPOHY Mpalli 3AIHCHIOITh TTpodeciiiHi ¢k, iX o0'eqHanHs. [IpodeciiiHi cmiiku
peaizoByIOTh TPOMAJICHKHUI KOHTPOJIb 32 TOTPUMAHHIM 3aKOHOJIABCTBA PO OXOPOHY IpaIli,
3a0e3MeueHHSIM CIeIiajIbHUM OJIATOM, M B3YTTSM, BiJIBEICHHSIM HEIIKIUIMBUX Ta OE3IMeYHUX
BUPOOHHYMX Ta CaHITApHUX YMOB JijIs mparii Toro [10].

[Ilomo mpeacTaBHHUIITBA TMpaB Ta IHTEPECIiB pOOOTONABIIB, TO 3 HaIlIOHAIBHOTO
3aKOHOJIABCTBA HAWBAXIUBINTY poiib Bigirpae 3akoH Ykpainu «IIpo opranizamii
3a3Ha4YeHo, 1[0 OopraHizallii poOOTOIABIIIB, a TAKOXK iX 00'€THAHHS CTBOPIOIOTHCS 1 JIIOTh
3 METOI MPEACTABHUIITBA 1 3aXUCTy NpaB Ta 3aKOHHUX IHTEPECiB pOOOTONABIIB Y
€KOHOMIYHI{, COlLliaJIbHIM, TPYJOBiH Ta IHIIUX cepax, y TOMY YHCII B iX BIJHOCHHAX 3
IHIIMMU CTOPOHAMH COLIAJILHOTO Jianory. binbmie Toro, y 4. 2 1mi€i )k cTaTTi BKa3aHo, 10
OCHOBHUM 3aBJaHHSM OpTaHi3aiiii poOOTOAaBHiB 1 iX 00’€AHaHL € 3a0e3MeUCHHS
MPEeICTaBHUIITBA Ta 3aXUCTY MpaB 1 3aKOHHUX 1HTEpPECiB pOOOTOMAABIIB Yy BIIHOCHHAX 3
TaKUMHU Cy0’€KTaMu MPaBOBIIHOCHH SIK OPTaHM BUKOHABUOI BIIAJHM, OPTraHH MiCIEBOTO
caMOBpsITyBaHHS, Mpo(eciiiHl CIHIIKW, 1HIN TPOMaAChKI OO0'€THAHHS, MIAMPUEMCTRBA,
YCTaHOBH, OpraHi3allii i yrBopeHi HuMu opranamu [11].

JlorioMikHY pOJb Y KOHTEKCTI TPEJCTABHUIITBA 3a TPYIOBUM 3aKOHOJIaBCTBOM
BizirpaoTh pimeHHs Koncruryuiiinoro Cyny Ykpainu. Y Pimenni KonctutyuiitHoro
Cyny VYxkpainm Big 13.12.2001 Ne 18-pm/2001 BkazaHo, 1[0 MpaBO Ha CBOOOAY
o0'efHaHHS — OJHE 3 HEBIA'€MHUX NpaB, 3aKpilUIeHEe 3arajibHOK JIeKJapalli€ro MpaB
JIOJIUHY, THIIMMH OCHOBOMOJOXHUMH MI)KHApPOJHUMHU IOPUIUYHUMH JOKYMEHTaMHU Ta
rapantoBaHe KoHctutymiero VYkpainu, ske 3a0e3medye MOXKIMBICTH ydacTi B
IPOMAJICbKOMY 1 TIOJITHYHOMY J>KHUTTi, YTBOPEHHS 3 III€I0 METOK PI3HOMAaHITHUX
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o0'eqnanp rpoMassH [12]. Jlana ctaTTs mokmnamgae o00B’ 30K Ha JAepKaBy 3a0e3MedayBaTH
peainizanio npaBa rpomMajisH Ha 00'€eqHAHHS Y MPOQECIiHI CIUIKU 1 JOAEPKaHHS MpaB Ta
iHTepeciB MPOQCIUIOK, a TAKOXK 00’ € THaHHS pOOOTOaBIIIB.

Pestomyroun, = MOKHa  KOHCTaTyBaTH, IO  MPaBOBOMY  PEryJIIOBAaHHIO
MPEACTAaBHULITBA 3a TPYAOBUM 3aKOHOJABCTBOM IpPUTAMaHHI HACTYIHI O3HaKu: 1)
COINIANBHICTh — YMHHI HOPMATHUBHO-TIPABOBI akTH y c(epl MpeICTaBHUIITBA TPYIOBUX
IIpaB Ta IHTEPECIB NPALIBHUKIB 1 pOOOTOIaBIIIB CIIPSMOBaHI HA BIIOOPaKEHHS peallbHUX
COLIIAJIbHUX MOTPEO TOJIOBHUX CYO’€KTIB TPYAOBUX IMPABOBIAHOCHH; 2) TWHAMIYHICTh —
nepeOyBaloTh y TMOCTIMHOMY TMpoIleci BJOCKOHANECHHsS (BHOCATHCA 3MIHM 3 METOIO
pedopMyBaHHS y Kpally CTOPOHY ICHYIOYOrO CTaHy IMpEACTaBHUIITBA 3a TPYIOBUM
3aKOHOJABCTBOM); 3) dopMajbHa BU3HAUYEHICTh — KOKHA HOpMa € B OOOB’S3KOBOMY
MOPAJZIKY MUCAHOI0; 4) KOHKPETHUI XapakTep — BIAMOBIIHICTh pEaTbHUM BIJHOCHHAM Y
cdepi npeACcTaBHULITBA y TPYJOBOMY IIPaBl.

[TincymoBytoun Bce BHIIIEHABEJCHE, MOKHA 3pOOUTH BHCHOBOK, IO Y JOKTPHHI
TPYZAOBOTO IpaBa OCHOBHUN aKUEHT pOOUTHCS HA MPEACTABHULTBO TPYIOBUX IpaB 1
3aKOHHMX 1HTEPECIB MpPAlLIBHUKIB, 3BaXKAlOUM Ha Te€, L0 iX MPaBOBUHM CTATyC € OUIbII
BpasznuBUM. Bee K, B OCTaHHI pOKHU Bce OlIbIlie pO3BUBAETHCS HOPMATHUBHO-TIPABOBa 0aza
MpEeACTaBHULITBA TMpaB Ta IHTEpECiB pPOOOTOMABIIB, SKI TaKoX OO0 €IHYIOThCA B
oprasizaunii Ta 00’€qHaHHS Yy MOPSAKY, IO mepeadaueHui 3akoHOAaBCTBOM. basa
MIPABOBOTO PETYIIOBAHHS COLIATbHO-TPYIOBUX, EKOHOMIYHHUX, OCOOUCTUX BIJIHOCHH MIiXK
npodCcriakamMu, Kl AIFOTh BiJ IMEHI Ta Ha 3aXWUCT MPAIiBHHUKIB, Ta 00’ €IHAHHSAMU U
oprasizaiisMu poOOTOJABIIIB PO3BUBAETHCS B yMOBaxX NEPexXoay [0 PHUHKOBOI
eKOHOMIKU. Y 3B’SI3Ky 3 UM, MOKHa 3pOOUTH BHCHOBOK, IO MPEICTAaBHUITBO SK
BOXJIMBUM 1HCTUTYT Yy TPYIOBOMY IIpaBl MOTpeOye MOCTIHHOrO YAOCKOHAJICHHS
HOPMAaTHBHOI 0a3u, KOPUTYBAaHHS 0aratbOX IMPOTAIMH 1 HEHOJIKiB, BHECEHHS IMEBHHUX
JIOTIOBHEHB Ta 3MiH JI0 3aKOHOJIaBCTBA y cepi mparil.
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PaccMOTpeHbl coBpeMeHHTHble noagxao.abl OTHOCMU

3TNK MU, a TakKkXe npepgcTtTaBneHa nonbTKa 060
3abbBad NpmM S9TOM O HepaspPWHWBMOIK CHBMAW OMOIT
93N1eMeHTOoB, KOTOPp®blEe NPpUCYTCTBYIT B nw6éo
NOANMTMNYECKON, a MMEHHDO: NONUTMNYECKNMMNU
MHCTUTYTaMMU MU NONUTUYEeCKOWU wnmpgeonor unmeim.

sdz¢ yjor J malztsio ©On yueck a4 cmcrtema, nonurt
nonumTmyeckKkas S9TuUuKa, nonumtTumuyeckKkasa Mopansb,

Modern approaches to the concept of political ethics, as well as an attempt to
systematize them and draw conclusions, while not forgetting about the inextricable
relationship of political ethics triad of sphere elements that are present in any system,
including the political, namely: political relations, political institutions and political
ideology.

Keywords: political system, political culture, political ethics, political ethics, political
institutions.

OCHOBHBIMU ~ PETYJATOPAaMH  >KM3HENEATEIBHOCTH  YEJOBEUECTBA  SIBIISIIOTCS
MONUTHKAa W Mopaib. [lomuTuueckass cocTaBisiomas o0OECTICUMBAET OpraHU3AIMIO,
KOHTPOJIb, YIIpaBJICHHE, 0€30MaCHOCTh, WHTETPAIlMI0 OOIIECTBA, OMUPAsICh HA CHUCTEMY
BJIACTH, TOCYIAPCTBEHHBIE UHCTUTYTHI, UCIIOJIb3Ys aJMUHUCTPATUBHBIE PECYPCHI, ITPABO
WU TpUHYXJIeHue. MopanbHO-3TUUecKue (HaKTOpPHI PETYIUPYIOT MOBEACHUE JIOJEH U
CO3MAIOT YCIIOBUS IS UX TApPMOHUYHOTO OBITHS B OOIIECTBE C IOMOIIBIO TaKUX
KaTeropui, Kak 100po, CIIpaBeIJIMBOCTh, JIOJT, YECTh, COBECTh, JIOCTOMHCTBO, cuacThe. B
MPOTUBOPEUHUSIX MEXKAY MOJUTHUKOW U MOPAJIBIO POXKAAETCA MOJUTHYECKas 3Tuka. OHa
OXBAaThIBAECT HPABCTBEHHBIC ACIIEKTHI MOJUTHYECKUX JAEHUCTBUU U PELICHUH, CPEACTBA U
dbopMBl WX peanu3alUu, Wrpas TMPH OTOM pPEHIAIONIYI0 pOJb B JITUTUMAIIMHU
MMOJIUTUYCCKOM BJIACTH.

Tpaguuust 3TUKO-MOPAIBHOTO NMOHUMAHUSA MOJUTHKH BEAET OTCYET CO BPEMEH
Kondymms, Cokpara, [lnaTtona, ApucToTens, KOTOpbIeé pacCMaTpUBAIM MOpPalb U
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NOJIUTUKY KaK TOXJIECTBCHHbIC SBIICHUS, TMpPU3BaHHBIE OOECIEUYUTHh MPUHIIUIIBI
CIpaBeUIMBON JKM3HU. B 3MoXy aHTHYHOCTU (HOPMUPYETCS «IOJHCHAS MOPaIby,
KoTOpasi TpeOyeT OT 4elloBeKa pPYKOBOJCTBOBAaThCS B CBOEM IIOBEJACHUH O1arom
rocyJlapcTBa W CO3HATEJIbHO YYacTBOBaTh B 0OIIECTBEHHBIX Jenax. [loaTomy
CYILIECTBEHHON MOpPaJIbHOM EIbI0 TPAaXKJaH B OOIIECTBEHHOMN >KU3HU SIBISICTCS «KU3HBb
rocygapctBa»y. K ToMy BpeMEHU MOJMTHYECKHE YEPThl CIUBAIUCH C UYEJIOBEYECKUMH
MOpaJIbHBIMH KauecTBaMu. Kak B MOTUTHKE, TaK U B MOPAJId TOCIIOACTBOBAIN OJTHU U TE
K€ COCTABJISIIOIIME — MYXKECTBO, MAaTPUOTHU3M, CIIPABEUIMBOCTh, YBOXKCHHE K 3aKOHY,
OeckopeicTHe. AHTHYHas JEMOKpaTus co3fana (eHoOMeH TpaxKIaHWHa, KOTOPbIH
CTAHOBUTCS aKTHUBHBIM CYOBHEKTOM MOJMUTUKH. [lomuTudeckuii CyObeKT XapaKTepu3yeTcs
JIOOpOJETENbI0 B OTHOIIEHUSX, a HE JAESITeNIbHOCTHIO B HMHCTHTYTaX BIIACTH WU
OCYIIIECTBIICHHEM COIHANbHBIX QyHKIWM [1, ¢. 122].

CoBpeMeHHas iecTpasi OJIMTHYECKasl PealbHOCTh YOEIUTEIbHO CBUIETENLCTBYET O
TOM, YTO HAayYHO-TEXHMUYECKHUH TMpPOrpecc COBPEMEHHOM  I[MBUJIM3AIMU  HE
COTPOBOXIAETCS aJCKBATHBIM €W MOpaIbHO-ITHYECKMM pa3BuTHEM. Hampuwmep,
ucnaHckuid nucatens U ¢punocod X. Oprera-u-I'accer 3asBuset, uto «EBpomna ocranace
0e3 MOpaJIbHBIX HOPM. Macca oTBepraeT ycTapeBIliie HOPMBbI BOBCE HE JJISI TOTO, UTOOBI
3aMEHUTH WX Ha HOBBIE, JIyUIlKe... B 1IeHTpe ee )KM3HEHHBIX MO3ULINM JIEKUT CTPEMIICHUE
KWTh, HE TOAUYUHSACH HUKAKUM 3aII0OBEISIM MOpaiu... » [2, ¢. 137]. Euie o11H U3BECTHBIN
uccienoBatenb Ipuk Xo0cbayM TOUHO MOJAMETHII JOMHUHAHTY coBpeMeHHocTH: «Ceituac
HU OJIHO TOCYJIapCTBO HE MOXET CHIeNIaTh TO, YTO KaXJA0€ W3 HUX JIerko aenano B XX
BEKE, — 3aCTaBUTh MWJJIMOHBI CBOMX IPakJaH MOUTH U OTJAATh CBOIO KM3Hb BO UMsI CBOEH
cTpassl ... [IpocTeie moau 60bIIIe HE XOTAT, YTOOBI UMU yTIpaBisutmy [3] .

[TonuTnyeckas cucrteMa, B OTJIMYUE OT IKOHOMUYECKOH, POpMUPYETCS B OCHOBHOM
LeneHanpaBieHHo. Ee sAapo cocTaBisieT COBOKYINHOCTh COOTBETCTBYIOUIUX HJEH,
IIEHHOCTEH, T. €. TMOJUTHYECKas WJACOJIOTHs, OTpa)xaromlas COIHaJIbHbIE HHTEPECHI
OONBIINX COLUANIBHBIX TPYIMI, YTO M ONpPEACsieT BUJ CUCTEeMbl. IHCTUTYTHI, KOTOpPHIE
00pa3yroT MOJUTHYECKYIO CHUCTEMY W UTPAIOT BEIYIIYIO POJIb B OKPYKEHUU CHEPHBIX
DJIEMEHTOB, SIBJISIOTCS OBCIIECTBJICHHBIMH TOMUTHYCCKUMH HUICIMH W TPOCKTaMHU.
HeorbemneMol coCTaBIAOMIEH NOJIUTUYECKOM HWICOJIOTHH SBJISETCS MMOJUTHYECKAs
KyJIbTypa, KOTOpas, B CBOIO OuY€pelb, SBISIETCS BMECTWIMIIEM MOJIUTHYECKOTO
MPaBOCO3HAHMS, TOJUTUYECKOW MOpPAIH, TMOJTUTHYECKON DJTHKH, MOJIUTHUYECKOTO
MOBEJCHUS M T. M. U HEPa3pbIBHO CBs3aHa C wujaeonorueid. CTPYKTypHbBIE 3JIEMEHTHI
MOJIUTUYECKON HUJCOJIOTHH — TOJIUTUYECKUE TEOPHH, KOHIEIMIIUHU, HACH, MPOrPaMMBbI,
WJeasbl, JO3YHTU JOTUYHO BXOJAT B TEXHOJOTHH TMOJTUTUKHA U SBJISIOTCS MEXaHU3MOM
B3aMMOCBSI3M TOJIMTHUYECKOH Teopur © TpakTuku. OObenuHSOmMUM  (GaKTopom
CTPYKTYpbl BCEH MOJUTHYECKON CHCTEMBI SIBJISIOTCS TMOJUTHYECKUE OTHOIICHHS, B
nporecce (OPMUPOBAHUS KOTOPBIX obOecrednBaeTcs (yHKIMOHHPOBAHHE BceX cdep
KU3HEIEATENBHOCTH 00mecTBa. Ocobast poiib MOJIMTUYECKUX OTHOIICHHUH 3aKITI0YaeTCs B
TOM, YTO OHU HMHAYLIUPYIOT OTHOILIEHHUS MO TMOBOAY pEaM3alluM IyOJIWYHOW BIACTU
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MeXIy OONpIIMMM TpylnnamMM JIIOJed — KjlaccaMd, HalUsiMH, OOIIECTBEHHBIMU
o0bemHEeHUsIMU [4, C. 68].

Wtak, NOHATHME NOJUTHYECKOM CHCTEMBI OOINECTBA SBISETCS BaKHBIM IS
ONpPEECIIEHNs €ro IOJIUTHKO-KYJbTYPHOTO IPOCTPAHCTBA. JlManekTuka B3aMMOCBS3U
MOJINTUYECKOM CUCTEMBI U MOJIUTHYECKON 3TUKH CIOXHA U cBoeoOpas3Ha. [lonutnyeckas
cUCTeMa KaK HEOTheMJIEMas COCTAaBIIIOINAsl MOJIUTUYECKON cdephl, KOTOpas, B CBOIO
ouepenb, BpallaeTcsi B IPOCTPAHCTBE COLMAIBHON Haacpepbl WM cynepcdepsl,
dbopmupyeTcsi OTHOBPEMEHHO C MOJUTHYECKOM 3Tukoil. Ilpu »TOM yCTOWYMBOCTH U
KHU3HECTIOCOOHOCTh 000N MOJUTHUECKON CHCTEMBI 3aBUCST OT CTENEHH COOTBETCTBHUS
€€ LIEHHOCTEH LIEHHOCTSM IOJMTHYECKON KYJIBTYpPbI, & KOJIMYECTBO «IOJOKUTEIbHBIX
LIEHHOCTEW (KOTOPBIMHU «IIPONUTAaHA» IOJMTHYECKAs 3THUKA), U KOTOPbIE PA3LENIAI0T BCE
YjieHbl OOIIECTBA, ONpPEAEISeT CTENeHh KOHCEHCYCa MEX]y €€ OTIEIbHBIMHU YacTsIMH, a
TaKKe CTaOUIILHOCTD U KU3HECTIOCOOHOCTD MOJIUTHUECKON CUCTEMBI.

T.E. BacuneBckasl cUMTaeT, YTO MOPAJIBHOE M3MEPEHHE SBIISETCS CYIIECTBEHHBIM
CPE30M MOJUTUYECKON KYJIBTYpPhI: OHO BKJIIOUAET B CeOsl LIGHHOCTU, HOPMBI, YOCKICHUS,
HPaBCTBEHHBIE UYYBCTBA, KOTOpPbIE IMO3BOJSIOT CYObEKTaM IMOJHUTUKH II03HABATh,
OLICHUBATh IOJUTUYECKOE IOJie C MO3UIMHA Oylara ¥ AMOLMOHAIBHO pearupoBaTh Ha
MOJINTUYECKUE COOBITHS, UTO, B KOHIIE KOHIIOB, NMpEAOIpeAeseT ux nopenenue. Takxe
MOJINTUYECKasi KyJIbTypa, a, CIeA0BATEeNbHO, U MOJIUTHYECKAs 3THKA (OPMUPYIOTCS MO
BIMSIHMEM OOIIECTBEHHBIX TpaHc(hopMaluii, KOTOpbIe, CBOIO oOYepelb, (HOPMHUPYIOT
OOLIECTBEHHbIE OTHOIICHMS, YTO B KOHEYHOM HTOTE€ BIIMSAET Ha XOJ MOJUTUYECKUX
npoueccoB. IIpm 3TOM Kak NOJAUTHYECKAass KyJbTypa, TaKk M IOJUTHYECKAs HTHKA
MOANUTHIBAIOTCA ~ WJ€alaMM, LEHHOCTSIMM M HOPMAaTUBHBIMM  YCTaHOBKaMU
oOuiectBeHHOM Mopanu. CouuanbHas 3THKa INIyOKe 4YYBCTBYET M pearupyer Ha
OOIIECTBEHHBIC 3aPOCHI, PAaHBIIE, YeM MOJIUTUYECKAs ITUKA, PopMUpPYET U QUKCUPYET
COBpEMEHHbIE TpeOOBaHUS K MpeACTaBUTENSIM BiacTu. CTeneHb I'YMaHHOCTH AeHCTBUI
BJIACTH 3aBUCUT OT CTENEHH COOTBETCTBHSI €€ YCTaHOBOK OOIIEYETOBEYECKUM
MOpPaJbHBIM IIEHHOCTSIM [5].

be3ycnoBHO TO, 4YTO NONMTHYECKAas OSTUKA TECHO CBS3aHA C IOJUTUYECKOU
KyJIbTypou. V3MeHEHHs B IOJUTUYECKOM KYJIbTYpE M OTHUKE BIIACTHBIX OTHOLICHUU
BO3MOKHO OCYILECTBJIATh 4Y€pe3 MHCTUTYLMOHAIbHbIE U3MeHeHus. II. bypase B cBoen
pabote «3a MOJUTUKY MOpalH B MOJUTHKE» MHCA, YTO Y MOPAJU CYIIECTBYIOT IIAHCHI
NPUOOIIUTECST K  TOJMTHKE TOJBKO B TOM Clydae, eciu OyayT CO3JaHbl
WHCTUTYLMOHAIBHBIE CPEJICTBA JUIsl MOJUTUKU Mopanu [6, c. 328-329]. HpaBcTBeHHBIE
TpeOOBaHUs, MNpEAbIBISEMbIE K TOJUTUKE, AODKHBI OBbITh IEpeBeNEHbl Ha SI3bIK
WHCTUTYTOB TIOCPEJCTBOM 3aKOHOB, a MOpaJbHBIE HMITYJbChl — MpeoOpa3oBaHbl B
MOJINTUYECKYIO PAllMOHANIBHOCTh. B paMkax 3TUKM MHCTUTYTOB OT MOJMUTUYECKUX JIUIL
HEOOXOAMMO  TpebOBaTh  OCYIIECTBIEHHS  TOCYJapCTBEHHOTO  yNpaBICHUS B
COOTBETCTBUU C €TI0 COJIEP)KAHUEM U B PaMKaXx 3aJaHHbIX IPABUJI UTPHI.
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Tpynuno He cornmacutbes ¢ @. DyKysSIMOH, KOTOPBIM OTMEYAET, YTO CIOCOOHOCTh
co3iaBaTh U 3P(EKTHUBHO YNPABIATH ONPEAEIIEHHBIMU HHCTUTYTAMH TaKKE€ SBISETCS
KyJIbTYpHBIM (eHoMeHOM [7, c¢. 32]. [esiTenbHbIE JIOIW MOTYT XOTETh W BBINOJHSITH
3aMbICel MHCTUTYTOB WJIA BBICTYNATh MPOTUB HETO M 3J0YNOTPeONIsITh MHCTUTYTamMu. B
IIOJINTUKE O4YEHb Ba)XHA BHYTPEHHAS TOTOBHOCTb K JCATEIBHOCTH OTHOCHUTEIBHO
UHCTUTYTOB. KpoMe TOro, monuTuka SBISIETCS JEATEIbHOCThIO 0c000ro poja B
CUTyalUsiX, KOTOpPbIE HE OINpENeNsloTCsT W HE  IPEOAOJIEBAIOTCA  TOJIBKO
MHCTUTYLIMOHAIBHBIMA W HOPMAaTHUBHBIMU JaHHBIMU. [lo3TOMy moiuTuueckas 3THKA
SBJISIETCS. HE TOJBKO MHCTUTYLHMOHAIBHON, HO M CUTYaTUBHOW 3THKOM. OHa J0JDKHA
CTaBUTh BOMPOC O MOPAJIbHBIX KaueCTBAX, KOTOPBIMH JIOJKHBI 00J1a/1aTh MOJIUTUYECKUE
NENCTBYIOIINUE AKTEPHI.

Wtak, BaxHEHIIUM «HU3MEPEHHEM» TOJUTHKU, KputepueM ee 3(PHEeKTHBHOCTU
ABJIAETCA MOpajb — popMa OOIIECTBEHHOIO U MHJIMBUIyaJIbHOTO CO3HaHUs. MopasbHbIe
HOPMBI ~ CaHKIMOHUPYIOTCS HE BJIACTbIO TOCyJapcTBa, a CWIOW OObIYaeB U
OoOLIECTBEHHOTO MHEHUs, POPMUPYSACH B MOPAJIbHOM CO3HAaHUHU OOIIECTBA CTUXUUHO, a
HE B pE3yJIbTATE CIECHMAIBHO M3aHHOIO 3aKOHa. X cTpeMuTcs MOHATH M NPUMEHUTH
KaK TeOpeTHYecKasi TpaAulIMOHHAsl TUKA, TaK U MOJUTHKA.
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MPABOBBIE TPOBJIEMbI COJIMJIAPHOM CUCTEMbBI IEHCUOHHOI'O
OBECIIEYEHUS B YKPAUHE
LEGAL PROBLEMS OF SOLIDARITY PENSION SYSTEM IN UKRAINE

B cTaTbe paccMaTpuBawTcs npo6aemMmbl
obecnevyeHMWs nNOo BoO3pacTy B coNuvpagapHOI

npas
cuc:
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NEeHCUWOHHOT O Bo3pacTa. NMpepgnar atwTc A
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7

nonydyarwrT neHCKMIW NO MHBAa/TMNAOHOCTMWN B CBA3MN C

noTepenn KoOpMUAADbLLaA.

szt Yyjor Jecasmp@®pHaAaa cumctTemMa NEeHCWUOHHOT O
Bo3pacT, MNEeHCMUUW NO MUHBAaNMAHOCTWU, MNEeHCUN B

This article discusses the legal regulation of pension age in solidarity system for
the legislation of Ukraine. Focuses on the groundlessness of further raising the
retirement age. Proposes changes to the existing legislation in order to improve the
financial situation of individuals who receive a disability pension due to general disease
and a pension for the loss of a breadwinner.

Key words: Solidarity pension system, retirement age, disability pension, pension
for the loss of a breadwinner.

OddekTruBHOE pa3BUTHE MEHCHOHHOTO 3aKOHOJATENHCTBA SABISACTCS (HAKTUUECKOU
OCHOBOH BCTYIUIEHHUS TOCYyJapcTBa B MHpPOBOe coobiecTBo. Kiaccuyeckum kpurepuem
OLIEHKM (DYHKIMOHMPOBAHUS MEXaHM3Ma COLMAIBHOM 3allUThl B TOCYJapCTBE €CTh
JeCTBEHHAsT peanu3alusi COLMAIbHON 3allMThl YS3BUMBIX CJIOEB HACEJICHHS, B TOM
quclie TpaXKaaH MOXWiIoro Bo3pacta. Ilo JaHHBIM TOCYlIapCTBEHHOH CTaTHCTUKH B
VYxpaune npoxkuaet 13,6 MIIH. MEHCHOHEPOB, cpean HUX 10 MIIH. IEHCMOHEPOB IO
Bo3pacTy [1]. Mcxons M3 3HAUMTENBHOIO YJIEIHHOIO Beca MEHCHOHEPOB MO BO3PACTY
cpeau o01Ieit YNCIEeHHOCTH HacelleHUsT Y KpanHbl, 0c000r0 BHUMaHHs TpedyeT mpobiema
COBEpILICHCTBOBAaHUS MPABOBOIO  PEryJHUPOBAHMsS TEHCHUOHHOTO oOecreueHus B
cCoNMuAapHOl cucteMe YKpauHbl. DTO M MOHSATHO, MOTOMY YTO IMEHCHUIO MO BO3PACTY
CIelyeT paccMaTpuBaTb KakK IJIaBHBIM BHJ MaTepUAIbHOrO OOECHEYEHHUs JIUI]
IIEHCUOHHOT'O BO3pacrTa. CoOTBETCTBEHHO TEOPETUKO-IIPABOBBIE BOIIPOCHI
pEryIMpOBaHUsl EHCUOHHOTO OOECIeYeHUs B COJUAAPHON CHUCTEME YKpauHbl CIEIYET
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OTHECTH K aKTyaJbHBIM M COBPEMEHHBIM BOIPOCAM JOKTPUHBI IpaBa COLUAIBLHOTO
obecrieuenusi, 4To TpeOyIOT r1yO0KOro aHalr3a U U3y4eHUsI.

Wness comuaapHOCTH TOKOJIGHHMH, KaK OCHOBa KOHIENIUMH TEHCHOHHOIO
oOecre4yeHusi, BOIJIONIEHHAs B 3aKOHOJIATENbCTBE OOJIBIIMHCTBA cTpaH Mupa. CoriacHo
3akoHa  VYkpaunsl «OO0  oOmieoOs3aTebHOM  TOCYJAapCTBEHHOM  IEHCHOHHOM
ctpaxoBanum» OT 09.07.2003r. Ne 1058-1V (mamee - 3akon VYkpaumasl «O0
00111e00513aTeIbHOM ~ TOCYJJaPCTBEHHOM  TEHCHOHHOM  CTpPaXxOBaHUW»), OJHH U3
OCHOBOIIOJIATAIONIMX MPUHIIUIIOB 00111€0053aTeIbHOT0 MEHCUOHHOTO CTPaXxOBaHUS B
VYKpauHe - TOPUHIMI COJUAAPHOCTH M CYOCHIUPOBAHHUS B COJIMIAPHOW CHCTEME.
Comupapnas ~ cuctemMa  00mIe0o0A3aTEIBLHOTO  TOCYAAPCTBEHHOTO  TMEHCHOHHOTO
CTpaxOBaHMs - 3TO MEPBBI ypOBEHb CHCTEMbl IMEHCHUOHHOTO OOecreueHus: YKpauHbl,
Oasupyromascs Ha MPUHIUIAX COJNUJAPHOCTH U CYOCHIUPOBAaHHUS, OCYIIECTBICHUS
BBITIJIATHI IEHCUM U MPEJOCTABICHUS COLMAIBHBIX YCIYT 3a cueT cpeactB [lencnmonHoro
¢dboH/Ia HA YCTIOBUSX U B MOPSIIKE, MPEIYCMOTPEHHBIX 3aKOHOIATEIHCTBOM [2].

[IpuHIUN COMUOAPHOCTH M CYOCHIMPOBAHHUS BO BCEM MHUpPE NMPUHATO HA3BIBATH
MIPUHIIAIIOM COJUIAPHOCTH MOKOJICHUM - TIO TPaBUITY «30JI0TOTO PYKOMOXKATHSI», KOTIa
3a CYET B3HOCOB TOKOJEHHUS TPYAOCIOCOOHOTO BO3pacTa OCYIIECTBISETCS BBIILIATA
MEHCUM JHUIaM TMOXXKUJIIOTO BO3pacTa - TMEHCHOHepaM. TakuM o0pa3oM, pean3yrTCs
HPaBCTBEHHBIC OCHOBBI CYIIIECTBOBAHHUS ITMBUIIM30BAHHOTO 0oOIIecTBa. Bmecte ¢ Tem, B
YCIOBUAX JeMOTpapuIecKoro Kpu3nca U dKOHOMUYECKON HECTAOMIBHOCTH B YKpaWHE,
BO3HUKAET 3HAYHUTEIILHOE KOJWYECTBO MPOOJEM, CBA3AHHBIX C (DYHKIIMOHHUPOBAHUEM
CONMUAAPHON  cHCTeMbl  OOIIE00s3aTEIbHOTO  TOCYIAapCTBEHHOTO  TEHCHOHHOTO
ctpaxoBanus. Kak nmomuepkuBaer U.B. Oxieid, onbIT GyHKIIMOHUPOBAHUS TTEHCUOHHBIX
CUCTEM B DJKOHOMHYECKUA PA3BUTHIX CTpPaHaX CBUACTEIHCTBYET O TOM, 4YTO JIt0Oast
CollUJlapHasi TNEHCHOHHAs CHUCTeMa B  3HAUUTENbHOM CTENEHW  3aBUCUT  OT
neMorpauueckux puckoB. B OONBIIMHCTBE TaKUX CTpPaH MPOLIECC CTAPECHUSI HACEICHUS
COTPOBOXIAETCS CHIYKEHUEM POXKIAEMOCTH, YMEHBIIICHUEM CMEPTHOCTH M YBEIIMUCHUEM
MPOJIOKUTENIBHOCTH KM3HU. B 3THUX yCIOBHSIX CHUCTEMa, OCHOBAHHAasi Ha MPUHIIUIE
nepepacnpeesieHuss Cpe/CTB, Korja Bce padoTarolue HECYT MOJHYK (UHAHCOBYIO
Harpy3ky BCEX TICHCHOHEPOB (T.€. paOOTHUKH OTYHCISIOT 4YacTh COOCTBEHHOTO
3apaboTKa Ha TIEHCHUM TOJ 0053aTeIbCTBO TOCYIAapPCTBA OTHOCUTENIBHO MMOJAOOHBIX
OTUMCIICHUH  TIOCIEAYIOIMX  TOKOJCHWH NI WX  COACp)KaHMs), OKazaiaach
Hegeeciocobnor [3, c.77]. YuuteiBas OOJbIIOEC 3HAYCHHE COJUAAPHON CHUCTEMBI,
npobneMa 3(HPeKTUBHOTO (YHKIIMOHUPOBAHUS COJUIAPHOM CHUCTEMBI CTAaHOBHUTCS
TJIAaBHOM MPOOJIeMO IeMCTBEHHOCTH TIEHCUOHHOM CUCTEMBI TOCY/IapCTBa B IIEJIOM.

O0OpatiM BHUMaHHE Ha TJIaBHBIE MPOOJEMHBIC BOIMPOCH TMEHCUOHHOTO
obOecrieueHrs TIO BO3pacTy. B Hay4yHOU nuTepaType BBICKA3bIBAETCS TOYKA 3PEHHS,
OTHOCUTEJIbHO HEKOPPEKTHOCTH TPUMEHEHHUS B 3aKOHOAATEILCTBE Ha3BAHUS «IIEHCUU T10
BO3pacTy» [4, c¢.5]. YkazanHoil no3uuuu npuaepxusatorcs yuenole M.JI. 3axapos, O.I.
TyuykoBa, KOTOpbIE CUUTAIOT, YTO JJIsl TAKOW Pa3HOBHMJIHOCTH NMEHCHUH Jy4Ille MOJIXOIUT
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Ha3BaHHME «IEHCHHM IO CTapoCTH», KOTopas Oojiee TOJHO XapaKTepus3yeT ATOT BUT
MEHCUOHHOTO oOecrieueHus. [leHCHOHHBIN BO3pacT, M0 UX MHEHHIO - BCETO JIUIIb OJHO
U3 YCIOBUWA TEHCHOHHOTO OOECMEYeHHs] M0 CTApOCTH, TMPUCYIIEe U JAPYTUM
Pa3HOBUIHOCTSIM MEHCUI, B YaCTHOCTH MEHCHUU 3a BBICIYTY JET [5, ¢.233].

Kcratu, ecnu oOpaTuThbcs K HMCTOKaM MEHCHOHHOTO OOecIieueHUs] B ObIBIIEM
CoserckoMm Coro3e, ToO B YcTaBe 0 MEHCUAX U MOCOOUSX M0 COLMATIbHOMY CTPaXxOBaHHUIO,
YTBEpXKACHHOMY ITocTaHOBiIeHUEM lleHTpansHoro McnomaurensHoro Komurera wu
Cosera Hapoansix Komuccapo ot 13.02.1930 r. Ne 49, ogHuM U3 pa3HOBUIHOCTEH
MIEHCHOHHOTO OO0ecCIeueHus ompeensaaack meHcus mo crapoctu [6, ¢.123]. Takoe xe
Ha3BaHue npuMeHseTcs U B KonBeHunn MexayHapoaHon opranusanuu tpyaa Ne 102
«O MHHUMAaJIBHBIX HOpMaX COITMATIBLHOTO obecreueHus» ot 28.06.1952 r., rie omHUM H3
BUJIOB COIIMANILHOTO OTpeJIeNiIeTcs mocodue 1mo ctapocTH [7]. YUuThiBasi 3T0, BOSHUKAIOT
HECOrJIaCOBAHHOCTU OTHOCUTENBHO TMOHSATUS CTAPOCTU M BO3PACTHOTO Ipenesa, Korja
OHa (CTapoCTh) HACTyMaeT. B 3aKOHOAATENHCTBE O NMEHCHUOHHOM 00ecTieYeHUN Y KpauHbI
MOHSATHUE «CTApPOCTh», U TMOHATHE IIEHCHOHHBIA BO3pacT» He mnpumeHsercsa. Uccnemys
naHHyo npoonemy, yueHas C.H. CuHYyK NpUXOAMUT K BBIBOJY, YTO MPHU OIpPEAEICHUU
MIEHCUOHHOT'0 BO3pacTa HY>KHO YUYUTHIBATh MIEPUO/JI, KOP/A HACTYMAET CTAPOCTh YEJIOBEKA,
a UIMEHHO eciu OpaTh BO BHUMaHUE MEIUIIMHCKUE MOKA3aHMs, TO 3TO BO3pacT - 65 yer
[8, c.56]. [laxxe HecmoTps Ha TO, 4YTO 3akoHOM YkKpauHbl «0O Mepax 1O
3aKOHOJATEIILHOMY 00€CleueHu0 pPePOPMUPOBAHMS TEHCUOHHOM CHUCTEMBD» OT
08.07.2011 r. Ne 3668-VI 6b11 ycTaHOBIIEH OOIIMI MEHCHOHHBIN BO3pacT - 60 net (myTem
MOCTETIEHHOTO MOHATHS IEHCUOHHOTO BO3pacTa JJIsl KEeHIIUH Ha 5 j1eT) [9] , Bce paBHO
ATOT TEHCHUOHHBIA BO3pacT SBISAETCS OJHMM W3 CaMblX HU3KUX B Mupe. Cienyer
3aMETUTh, YTO OOJBIIMHCTBO CTpPaH TIOCTCOBETCKOTO MPOCTPAHCTBA IOCTEIIEHHO
OCYIIECTBHJIU TOBBIIICHHE (PaKTUYECKOTO BO3pacTa BbIXOJa Ha MeHcuro. Tak, Hanpumep,
MongoBa noaHsIa MEHCUOHHBIM BO3pacT 10 65 mer mist My* 4yuH U 60 - i JKEHIIMH,
JIutsa - 1o 62 u 60 ner, cronus - go 63 net, Apmenus - 10 65 u 63 ner, Kazaxcran - 10
63 u 58 net, Benrpus - 62 ner, Cinoenus - 65 u 60 net, Uexus - 62 u 61 net. 1 Tonbko B
onHOU cTpaHe — ['py3um, 0OCTOATENbCTBA TpPeOOBAIM OYEHb OBICTPOTO MOBBIIICHUS
MIEHCUOHHOT'0 BO3pacTa, N03ToMy ['py3us Mo HsIa IEHCUOHHBIA BO3PACT JJIsi MYKYHH JI0
65 u xenmmH a0 60 ner (cpa3dy Ha mATH JieT) B TedueHue cytok [10]. Heobxommumo
MOAYEPKHYTh, YTO BOMPOC O BO3MOXKXHOCTH JAJIBHEHIIET0 YBEIWYEHUS TEHCHOHHOTO
BO3pacTa B YKpauWHE SIBIISIETCS JUCKYCCHOHHBIM, YUUTHIBAsE TOpa3fo 0Oojee BBICOKYIO
CMEpPTHOCTh Ye€M B APYrux cTpaHax EBpombl. B 3Toil yacTu 3acimykuBaeT BHUMAaHHS
MHeHMe yueHbIX A.B. Ckpunnauka u JI.A. JIuxteHmTeliHa, KOTOpbIE BUAAT HANPABICHUS
penieHuss GUHAHCOBBIX MPOOJIEM MEHCUOHHOW CHCTEMBbI B OTMEHE WJIM 3HAYUTEIHHOM
YMEHBIIIEHUH TIEPEUHS JIMI], YTO JOCPOYHO BBIXOJST Ha TMEHCHUIO, & HE B YBEIMUYCHUU
neHcuoHHoro Bo3pacta [11, c.139]. Takoii moaXxoid, CYMTAaeM JOTUYHBIM, YYUTHIBas
ocobeHHocTH jaemorpaduueckord cutyanmun B YkpamHe. CormacHo Crpareruu
nemorpaduueckoro pazsutus B nepuos a0 2015 rona, yreepxkaenHoi [locranoBnenuem
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Kabunera MunuctpoB Ykpauasl Ne 879 ot 24.06.2006 r., Ha ceroans aemorpaduueckas
CUTyallus B YKpauHEe HaXOJUTCS B KPU3UCHOM COCTOSIHUM, IPU3HAKAMH YErO SIBISIETCS
HU3KHI YPOBEHb POXKJIAEMOCTH, CHIKEHUE MPOJOJIKUTEILHOCTH >XU3HU (68,2 rona);
MOBBIIIEHUE JOCTOBEPHOCTH CMEPTHOCTU MY>KUMH B TPYIOCHOCOOHOM BO3pacte (OKOJIO
38 mpomnentos) [12]. Iloaromy, no HameMmMy MHEHHIO, B YKpauHE HE BpeMs CTaBUTh
BOMPOC O JaJIbHEHIIIEM yBEJIMYEHUU TIEHCHOHHOTO BO3pacTa.

AHanu3upysa npoOJeMbl MPAaBOBOTO PETYIMPOBAHUS HA3HAYEHUS NEHCUU IO
BO3pacTy, LEIECO00pa3HO 0OpAaTUTHCSA K BOMPOCY OTCPOUYKU JIUIOM pEeau3alii CBOETrO
npaBa Ha neHcuto. CormacHo crathe 29 3akoHa YkpamHbsl «OO0 o001eo0s3aTeI-HOM
rOCYy/IapCTBEHHOM II€HCMOHHOM CTPAaXOBaHUU», JHIYy, KOTOpOE MPHOOpPENo MpaBoO Ha
TIEHCHIO T10 BO3PACTY, HO MOCJIE JOCTHKEHHUS IEHCUOHHOTO BO3PACTa, U3bIBHUIIO JKEJIAaHUE
paboTaTh W TMOJNy4aTh NEHCUIO ¢ OoJiee MO3HEro BO3pacTa, MEHCHUS IO BO3PaCTy
HA3HAYaeTCs C yYETOM CTPAXOBOI'O CTa)ka Ha JIeHb 0OpalleHHs 32 Ha3HAUEHUEM MIEHCUU C
MOBBIIIEHUEM pa3Mepa MEeHCUU TI0 BO3PaCTy, Ha Takoil mporeHt: Ha 0,5 % - 3a Kaxablid
MIOJIHBII MeCAIl CTPAXOBOr'0 CTa)a Mocie JOCTUKEHUSI IEHCHOHHOTO BO3pacTa, B ClIy4yae
OTCPOYKH BBIXOJIa Ha MEHCHIO Ha cpok 10 60 mecanes; Ha 0,75 % - 32 KaXIblil MOJIHBIN
MECsSIl CTPaxOBOIO CTa)ka IIOCJE JAOCTHKEHHUS TEHCHOHHOTO BO3pacTa, B Clydae
OTCPOYKH BBIXO/JIa HA MIEHCHIO Ha CpoK Oosee 60 mMecsIieB.

Ha mepBbiii B3rsi7, AaHHAs HOpMa JOJDKHA HANpPaBUTh JIUI, JOCTHUTIIIHAX
MEHCHOHHOI'O BO3pacTa, HE CIEIIUTh PEaJM30BBIBATH CBOE IMPABO HA MEHCHUIO, YTOOBI
BIIOCJIE/ICTBUM TOJIYYUTh MEHCHUIO 3HAYUTEIBHO BhIlIe. HO MpakTuKa MOKa3bIBAET, YTO
NpUBEJICHHAas HOPMa CpeIM HacelleHus He BOCTpeboBaHa. OTO O0OYCIIOBIEHO Kak
MEHTAIBHBIMA OCOOEHHOCTSIMU TaK U MAaTEpUATBHBIM TOJOXKEHUEM TPaXKIaH YKpauHbI.
JIuia, npuoOpeTaronye NpaBo Ha NEHCHUIO Cpa3y ero peajn3yroT, YTOObl HEe OTKIIA/IbIBATh
MpaBO Ha IMOJYyYEHHUE COOTBETCTBYIOIIMX BBIIUIAT. DJIEMEHTAPHbIE MaTEMaTUYECKUE
MOJICYETHI TO3BOJISIIOT CHENaTh BBIBOJ, YTO OTKJIAJbIBasi CBOM BBIXOJ HAa TEHCHIO U
noJjiydyass B JajbHEHIIEM YBEIUYECHHYIO IEHCHUIO HAa OMNpEeNeJeHHBbIA MPOLEHT, JIHIIO
TEepsieT OMNPEJEICHHYI0O CYMMY II€HCHOHHBIX BBIIUIAT, MO CPABHEHUIO C TEMH, KTO
peanu3yeT MpaBO HA TMEHCUIO Cpa3y NpHU HAIMYMU BceX OCHOBaHMM. [laHHas HOpma
MOXXET OBITh JICHCTBEHHOW B Clydae CYHIECTBEHHOTO YBEIMYCHUS MPOIEHTHBIX
MoKa3areynerd 3a KaXAbli OTCpOYEHHBbIM ToA. I[IOHATHO, YTO COOTBETCTBYIOILIHE
M3MEHEHHUS B JIEUCTBYIOIIEE 3aKOHOIATEIBCTBO JIaXKe HE MPeAyCMaTPUBAIOTCA.

Kpome Toro, ectb psii JUCKYCCHUOHHBIX BOIIPOCOB, CBSI3aHHBIX C APYTUMU BUIAMU
MIEHCMOHHOTO 00ecCleyeHus B COJMIAPHOM CHUCTEME: MEHCHM M0 WHBAJIWIHOCTU
BcieAcTBUE oOmero 3abojeBaHuss M TEHCUI MO ciyyar MOoTepu KopMmuiblia. B
YaCTHOCTH, BBI3bIBAIOT 3aMEUaHUs YCTAHOBJICHHBIE 3aKOHOJIATEIbCTBOM  YCJIOBHUSA
HAa3HAYCHUSI MEHCUW MO WHBAIMAHOCTH. A HMMEHHO, MPENyCMOTpeHHoe cT.32 3akoHa
VYxkpanabl «O0 00meo0s3aTeIbHOM TOCYAApPCTBEHHOM TI€HCHOHHOM CTPaXOBaHUM
TpeOOBaHUE, COIIACHO KOTOPOTO JMIA, NPU3HAHHBIE WHBAJIMAAMH, MMEIOT MPAaBO Ha
NEHCUI0 10 WHBAJUAHOCTU TMPU HAIUYUU YCTAHOBJIEHHOI'O 3aKOHOIATEIbCTBOM
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CTPaxoOBOr'0 CTaka Ha BpeMs HACTYIUJICHUS MHBAIUIHOCTH WIM Ha JIEHb OOpalleHus 3a
neHcuen. [1o HameMy MHEHHIO, yKa3aHHAsi HOpMa SBJISETCS TUCKYCCHOHHOM M HUKAaK HE
CIOCOOCTBYET TOBBIINICHUIO COIMAIIBHOTO OOEcCleueHus: JUI, HYXIAIoUMXcs B
NOJAJIEPKKE B CBA3M C COCTOSIHUEM 310poBbs. Jlisl Ha3HAueHHs] TIEHCUW IO
WHBAJIMIHOCTH, CYUTAEM, BIIOJIHE JOCTATOYHO 3aKJIIOYCHHSI MEAUKO - COLMAIBHOU
JKCIIEPTHONM KOMHCCHH, KoTopas corjacHo m.l1 IlomoxeHuss o MenuMkKo-COLMAIbHOU
skcriepTuse, yrBepkaeHHoro IloctanoBienuem KaOunera MuHuCTpoOB YKpauiHbBI OT
03.12.2009 1. Ne 1317, omnpenenser CTENEHb OTPAHUYCHUS KU3HEACATEIBHOCTU JIWII,
oOpalarmuxcst JUisi yCTaHOBJICHUSI WHBAJIUAHOCTH, HY>KJAIOTCS B TOCTOPOHHEM YXOJIe
WU TIOMOIIH, peaduIuTaluy, peaOuIuTallMOHHBIN MOTEHINAN, TPYIIy WHBAIUIHOCTH,
MPUYMHY W BpeMs €€ HaCTyIUIeHHs, Ipodeccrro, ¢ KOTOPOM CBS3aHO IMOBPEXKICHUE
3MI0pOBbS, a TaKXKe CTENeHb NOTepu NPodhecCHOHANBHON TpynocnocoOHocTH (B
MPOLIEHTaX) paOOTHUKOB, TMOJYYMUBIIUX MOBPEKICHUE 3I0POBBS, CBSA3aHHOE C
WCIIOJIHEHUEM HMH TPYIOBBIX oOsi3anHocTedt [13]. Ha wam B3rmsn, Takxke Tpebyer
IIEpeCMOTpa HOPMA, KOTOPOM PpETYNHMPYIOTCS pPa3Mepbl NEHCUU 110 WHBAIWIHOCTH.
CornacHo cr. 33 3akoHa VYkpauHbl «O0 0011€0053aTeIbHOM T'OCYAapCTBEHHOM
MIEHCUOHHOM CTpPaxOBaHWW» IIEHCHS IO HWHBAJIUJIHOCTU B 3aBUCUMOCTH OT TPYIIIbI
VHBAJMHOCTA Ha3HA4YaeTcsd B TaKWUX pasMmepax: uHBamuaam [ rpynmsl - 100 npoueHTOB
IIEHCUM MO Bo3pacTy; uHBanuaam Il rpymmsl - 90 mponeHTOB NEHCHM MO BO3pACTY;
unBasniam III rpynmet - 50 npolieHTOB neHcuu 1o Bo3pacty. IIpakTruka nokas3biBaeT, 4To
(akTHYeCKU WHBAJIUAAM, HE JOCTUTIIUM TIEHCHOHHOTO BO3pacTa, U HMEIOIIUM
CTPaxOBOM CTaX, OTH BBIIUIATBl HACUUTHIBAIOTCA MEHBIIETO pa3Mepa, Yem
roCyJapCTBEHHAs COLlMalbHAsl MOMOIIb, YTO MPEIOCTABISAECTCS MHBAIKUIAM, KOTOPbIE HE
MMEIOT CTPAaxOBOTO CTaa. YKa3aHHAs COLMajbHas IIOMOIb OCYILIECTBISIETCS B
COOTBETCTBUU € 3aKOHOM YKpauHbl «O rocy/1apCTBEHHOW COLMAIbHON MOMOILH JIMIIAM,
KOTOpbIE HE MMEIOT MpaBa Ha TMEHCHUI0, U uHBamugam» oT 18.05.2004 r. Ne 1727- IV
(mamee - 3akoH VYkpaunbl «O rocymapCTBEHHOW COIMAIBHON TMOMOIIM JUIAM, HE
MMEIOIIMM TIpaBa Ha MEHCHIO, U WHBaIuaam»). Mcxons u3 aToro, cunraeM, 4to 6a30Boi
BEJIMUYMHON Il pacueTra TEHCHUW 1O HWHBAJIUIHOCTH, JIOJDKEH OBITh MPOKUTOUYHBIN
MUHUMYM JJI1 HETPYJOCHOCOOHBIX, a HE IMEHCHs IO BO3pACTy, pacCUMTaHHAs ISt
JTAHHOTO KOHKPETHOTO Jinlia. MOXET BO3HUKHYTH BOIIPOC, YEM B TaKOM Ciydae Oyner
OTJINYATbCA IMEHCHUS MO HWHBAIUIHOCTH OT TOCYJAPCTBEHHOW COIMAJIBHOM IOMOIIU
WHBaIuAaM, KOTOpble He wumerorT craxa. CormacHo cT.6 3akoHa Ykpaussl «O
rOCYJapCTBEHHOM COLMAJIbHOM NOMOIIM JIMIIAM, HE MMEIOIIMM IMpaBa Ha IEHCHUIO, U
MHBAJIWJIaM», YCTaHABIIMBAKOTCA CIEAYIOIIME pa3Mepbl OCYJapCTBEHHOW COLMAIBHOU
MOMOIIM: WHBaIUJIaM | Tpynmel, >KEHIIMHAM, KOTOPbIM NPHUCBOEHO 3BaHuE '"MaTb-

repouss ", - 100 MpoOLEHTOB MNPOXKUTOYHOTO MHUHUMYMa IJii HETPYAOCHOCOOHBIX;
uHBamyaaMm Il rpymnsr - 80 nponentos; uHBasmgam III rpymmer - 60 mpoueHTOB.
ITynkramu 3,4 crarbu 4 3TOro 3akoHa TaKKe NPEIyCMOTPEHO, YTO OJHUM M3 YCIIOBUUI

Ha3HA4YCHUA FOCYI[apCTBeHHOﬁ COIIMAJIbHOM TTOMOILM SIBJISICTCS (baKT HeO6eCHe‘IeHHOCTI/I,
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KpoME€ HHBAIWAOB | TIpynmbl, cCpeaHEMECAYHBIA COBOKYIIHBIA JOXOJ KOTOPBIX HE
npesbimaeT 115 NpONEHTOB MNPOXWUTOYHOIO MHUHHMYMa Ui JIML, YTPATUBIIHAX
TpyaocnocoOHocTh [14]. OCHOBBIBasICh Ha U3J0KEHHOM, JIUII0, KOTOPOMY yYCTaHOBJICHA
UHBAJIUIHOCTh, MpHUHAANIEKAIIEe K Malo00ecCleueHHbIM JHllaM, OylIeT Moiay4yaTh
TrOCYJapCTBEHHYIO COIIMATIbHYIO MOMOIIb, 2 B IPOTUBHOM Cliydae OyJleT UMETh MPaBo Ha
NEHCUIO 10 MHBAJIMIHOCTH, BCIEICTBUE 00IIero 3abojeBaHus. TakuM o0pa3oM, STH
BBITIJIAThI, YCJIOBHO TOBOPSI, B OMPEACICHHONW CTETEHH OYyAYyT COTJIACOBBIBATHCS XK€ IO
pasmepy. CrnenoBaTenbHO, pPEATU30BBIBACTCS TyMaHHOE COLMAIBHOE HaIpaBleHUE
JIEHCTBYIOIIETO COIUATBHO-00€CTIEYUTEIPHOT'O 3aKOHOJATEeIbCTBA.

OTHOCHUTETBHO TIEHCHW B CBS3HM C MOTEpEH KOPMUIIbIA B COJMUAAPHOM CHUCTEME, TO
KEJIaTeTbHO BHECTH M3MEHEHHsI B 3aKOHOJATEIHCTBO B YACTH OMpPENETICHHS pa3Mepa dTHX
neHcuii. Bo-miepBhIX, 0a30BOl BEIMYMHOW UISI HUX JODKHA OBITH HE TIEHCHS IO BO3PACTy
yMepIlero KOpMuiblia, a ero 3apaboTHas Ijara, ¢ KOTOpOil U OyAeT ompenemsThes pa3Mmep
MEHCHH TSI HETPYAOCIMOCOOHBIX YIIEHOB CEMbU. BO-BTOPBIX, YCTaHOBJEHHAs HOpPMa, 4YTO
MeHCHsT B CBSA3M C I[OTepe KOpPMHJIbIIA Ha3HadaeTcss B pa3Mepe: Ha OJHOTO
HETPYIOCTIOCOOHOrO ujieHa ceMbd - 50 MPOIEHTOB NEHCHHM MO BO3PACTy YMEPIIETO
KOPMUJIBIIA; HAa IBYX M 00Jiee HETPYIOCIOCOOHBIX WiIeHOB ceMbH - 100 MpOIEHTOB MEHCHH
M0 BO3PACTy YMEPIIETO0 KOPMHUJIbIA, KOTOpas pacHpeneNsieTcs MEXKIy HHUMH PaBHBIMH
nonsimu (c1.37 3akoHa YkpauHbel «O0 0011e00513aTENPHOM TOCYJAPCTBEHHOM TTEHCHOHHOM
CTpaxOBaHHUWY), TAKXKE, 10 HAIIEMy MHECHHUIO, SIBIIICTCS HeCOBepIIeHHOW. Ha3zHauenue oqHoM
oOmieil MeHCMHM Ha BCEX HETPYJIOCHOCOOHBIX YIEHOB CEMbH, BbBI3BIBAET Ha MpPaKTUKE
HECOTJIaCOBAHHOCTH U JOIOJIHUTEIbHBIE MPOOJIEMbI, XOTS U YCTaHABIMBACTCS MOPSIOK
000CcO0JIeHHsT YacTH TIEHCUH B cllydae TpeOOBaHUs JIMIA, UMEIOIIEro MPaBoO HA 3TY MEHCHUIO.
UroOsl u30exaTh JaHHBIX MpoOsieM, 1enecooOpa3HO Ha 3aKOHOJATEIbHOM YpPOBHE
MPEIyCMOTPETh B CIIydae HaTU4Hs 0OJiee BYX WICHOB CEMbH yMEPIIErO KOPMHUJIbIA MPABO
KKJIOTO HETPYIOCIIOCOOHOTO HJieHAa CEMbH Ha OTICIBHYIO TEHCHUIO B CBS3M C TMOTEpei
KopMmIIbIia, B pa3mepe He menee 30 % 3apaboTka ymepriero KopMuibla. Takoi Moaxon
noibkeH 3¢ @dEeKTUBHEE  CIIOCOOCTBOBATh  peaM3allii  COIMAJIBHOW  3alllUTHI  JIWII,
Hy)KJalommxcs B ocoboit  3a0oTe rocyaapcTBa, TeM Oojiee, YTO B KaTErOPHUIO
HETPYAOCIIOCOOHBIX YJICHOB CEMbU 3aKOHOAATEIBCTBOM OTHECeHbl JAeTd. llpu Takux
yCIIOBUSX, NpaBo OyaeT 0a3HMpoBaThCA HA MOPAIbHBIX MPHUHIMIAX COCYIIECTBOBAaHHUS B
oOriecTse.

YuuThiBas BbIIIECKa3aHHOE, CJIEAYeT KOHCTaTHPOBATh: 1) CONUIAPHYIO CHUCTEMY
CJEyET pacCMaTpUBaTh KAaK OCHOBY IMEHCUOHHOW CUCTEMBbI Y KpauHbI, IOTOMY YTO OHA
COCTaBIIsIeT HAWOONBININN yJETbHBIM BEC TMEHCHOHHBIX BBIUIAT; 2)  JalIbHEWIee
YBEJIMUCHUE TIEHCMOHHOIO BO3pacTa B YKpauHE HE SBIACTCS apryMEHTHUPOBAHHBIM,
IIOTOMY YTO 3TO HE COTJIACYETCS C MPOJOJKUTEIBHOCTBIO KU3HU, YTO SIBJISIETCS OJHUM
U3 TJIaBHBIX (PakTOpOB peOopMUPOBAHUS TMEHCHOHHBIX CHCTEM B MHUpPE; 3) TpPaKTHKa
OTCPOUYKH pealn3alyy paBa Ha MeHcHto OyaeT BocTpeOoBaHa B YKpanHe JIMIb B CIy4yae
3HAYUTEIBHOTO YBEIMYECHUS MOCIEAYIOIIMX IEHCUOHHBIX BBIIUIAT 3a KaXABIM TOJ
OTCPOYKH, KaK CJEACTBHE HEMOJYYEHUs MEHCUU Ha MPOTSHKEHUU OIPEEIEHHOTO
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nepuoja, WHau€ STO SKOHOMUYECKH HE BBITOJHO; 4) Il HA3HAYEHUs TEHCHUU T10
MHBAJUAHOCTU HELENEeCOO0Pa3HO BBIACIATH TAKOE YCJIOBHE KaK HAIMYHE CTPaxoBOTO
CTaXka, B O3TOM cllyyae HEOOXOJUMO  OTTaJKUBAThCS OT  YCTAaHOBIIEHHOTO
3aKOHOJATENIbCTBOM COIIMAJIBHOIO CTaHJapTa - MPOXKUTOYHOTO MHUHUMyMa s
HETPYIOCIIOCOOHBIX, KaK 0a30BOI BEJIMUMHBI JIJIsi OMPEJEICHUSI 3TOr0 BUJA MEHCUU; 5)
pacdeT MEHCHM MO CIydar TMOTEepH KOPMUIIbLIA IIeIeCO00pa3HO OCYIIECTBIATh, HE
UCXOJs U3 MEHCHUU M0 BO3pACTy YMEPUIEr0 KOPMMJIbLIA, & C €ro cpeiHel 3apaboTHOU
IJIAThI, YTO MO3BOJIUT B OOJIBIIMHCTBE CIIYYaeB MOBBICUTH pa3Mep YKa3aHHOW BBIILIATHI;
6) ’KenaTelbHO U3 JEHCTBYIOMIETO 3aKOHO/IATEIbCTBA U3BATh HHCTUTYT «OOIIEH TEHCUH
JUTSI BCEX HETPYAOCIIOCOOHBIX YICHOB CEMbH YMEPIIETo KOPMIIIbIIAY, KOTOpas IeTUTCS B
PaBHBIX YaCTAX HA BCEX HETPYAOCHOCOOHBIX YJICHOB CEMbU. A B3aMEH T'apaHTHUPOBATH B
cillydae Halnyusi 0oJjiee TpeX UWICHOB CEMbH yMEpIIETro KOPMUIIbIIA, KaXIOMY M3 HUX
oTnenbHy0 TneHcuio pasmepoM 30 % 3apaboTHOM TUIATBI KOPMUJIbLIA, TAKOW TMOAXOJ]
MO3BOJIUT PEaJbHO 3alUTUTH IpaBa HETPYIOCHOCOOHBIX YJIEHOB CEMbH YMEPIIETro
KOPMIJIbLIA HA COLIMAJIbHOE 00ECTICUEeHHUE.
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3aBeAyIOIIMH Kadeapoil XMPYPIrUYeCKOM U JeTCKOM CTOMATOJIOr MU
BykoBMHCKHI rOCy1apCTBeHHBIN MeAMINHCKUN YHUBEPCUTET, Y KPauHa
Kuzniak N.B. - associate Professor,

Chef Surgical Stomatology Department

Bucovinian State Medical University, Ukraine

OIIBIT NTPENNIOJABAHUS JTEKIHIMOHHOI'O MATEPUAJIA
IO XUPYPTHUECKOM CTOMATOJIOT A
EXPERIENCE OF TEACHING LECTURE MATERIAL
SURGICAL DENTISTRY

tdLedeKkuymacHoBHasas dGopmMa npoBepgeHnmda ydueb

yyeobHOM 3aBefgeHUN, KoTopas npeaHasHaue
TeopeTMnuyeckoro MaTepunana. Nexuywns npusesa
CTYAEHTOB OCHOBbL 3HaAHWUN NO XWUPY PATEWIYNETCbK O 1
HanpaBneHMns, copepxaHwue " XapakTep apy

caMoCTOATEeNbHONW pabdoOTHI.
sdz¢ yJor jJMNdnamzase®r. muyeckoe UCKYyCCTBO, nekuywu
ctTomMaTo/norumMAa, JIMHIBUCTMUKA, oOopaToOpCTBO.

Summary. The lecture is the main form of training in a higher educational
institution, which is intended for mastering the basic theoretical material. The lecture is
intended not only to form the basis of students ' knowledge in surgical dentistry, but also
to determine the direction, content and nature of other kinds of studies and independent
work.

Key words. Teaching art, lecture, student, surgical stomatology, linguistics,
oratory.

JIeKIMOHHBIE 3aHATHA 110 XUPYPrAYECKOM CTOMATOJOTMM OXBAaTBIBAIOT OCHOBHOM

TeopeTudyeckuil Marepuais. JIekTop, KOTOpOMY MOPYYEHO YHUTaTh KypcC JIEKIHM, mepes
Ha4yaJloM COOTBETCTBYIOIIEr0 ceMecTpa MoJaéT Ha Kadeapy KOHCIEKT JEKLHH,
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KOHTPOJIBHBIE 3aJaHusl [Jis MPOBEJICHUS HUTOTOBOIO KOHTPOJISA, MPETyCMOTPEHHOTO
y4€OHBIM IJIAHOM M IIPOTrpaMMOM 3TOU TUCHUIIIHHBI.

O} PexTUBHOCTh JEKIMHU B OINPEACIEHHOM CTENEHU 3aBUCUT OT IMOAOOPAHHOTO
(dakTHUYecKoro Marepuana, KOTOpPbIi OCHOBBIBAE€TCS Ha COOCTBEHHOM  B3IJISAIE
MpenoaaBaTesi, €ero CaMOCTOsTENbHOM TpakToBKe |1, c. 98].

O6beM U conepkaHre MaTepuala JEKTOPbI MOAOUPAIOT B COOTBETCTBUU C yUEeOHOM
MpPOrpaMMoOi MO AUCHUIUIMHE, KOTOPYIO npenonaroT. IloaroroBka K JeKUMU BKIIOYAET
cocTaBiieHMe IulaHa W cOop uHpopmauuu. [locie 3TOro JEKTOp CTPYKTYPUPYET
MaTepualn U ONpeaesseT BpeMs Ha ero npenojaaBaHue. JIeKTop TIIaTteabHO FOTOBUTCS U
Cpady HaMedyaeT: TIJIaBHble NPOOJIEMHbIE AacHeKThl, COJEPKATEIbHbIE 3JIEMEHTHI,
TEXHOJIOTUYHOCTh TPEToJaBaHusl MaTepuana, MopsaoK U (HOpMbI 3aBEPIICHHS JIEKIIUH.
OAHOBpPEMEHHO OCYIIECTBIISIETCS 000D MPUMEPOB U3 CBOCH MEIUIIMHCKOM MPAKTUKU U
«MOMEHTBI pa3psAKu» (ICUXOJIOTHYECKOW pa3rpy3kd ayauTOpUM), YAenss ocoboe
BHUMAaHHE Ha TIOJI00p HATJISITHBIX CPEJICTB.

YToObl y CTyJE€HTa HE CJIOXKUJIOCH BIEYATIIEHHWE, YTO KOHCIEKT JEKUUHU SBISETCS
€IMHCTBEHHBIM HCTOYHHUKOM, HEOOXOJAMMBIM [UIsl TIO3HAHUS HAyKH, JIEKIUU He
OXBaThIBAIOT BECh NPOTrpaMMHBIN Marepuan mo teme. Kpome Toro, nmepeHachllleHHAs
uHpopManMen JIeKIUs OcJa0isieT NPOLECC 3alOMUHAHUS HEOOXOAMMBIX 3HAHUU,
MpensTCTBYeT (OPMUPOBAHUIO y CiylIaTeNiell CyObeKTUBHOM CUCTEMBI B 3HAHMSIX, J1aXKe
eciu OOBEeKTHBHO OHa cymiecTByeT. Ilo3ToMy wyacTh mHporpaMMHOro Mmarepuasia
BBIACIISAIOT JAJI1 CAMOCTOSITENIbHOM MpopaOboTKu. [Ipu 3TOM BaKHO MPUYYUTH CTYIEHTOB
oOpamarbes K MporpaMMe y4eOHOM TUCIUIIMHBI BO BPEMSI €€ 3YUCHHUS.

[IpenonaBarenu kadeapsl JEKIMOHHBIE 3aHATHS PAcCCMATPUBAIOT HE TOJIBKO Kak
CPEIICTBO Nepeiayl HH(OPMAILIMK C TOJIOBHI IIpenojaBaTels B rojoBy cryieHTa. [pexnae
BCEro, JICKIUS - 3TO: CPEJCTBO OOMEHAa MHEHHUSIMH; CPEJICTBO IOJIEMUKU (IMCKYCCHH);
¢dbopma ynpaBiieHUss yueOHO-TBOPUYECKOUN NIEATEIbHOCThIO CTYAEHTOB. B 3TOM KOHTEKCTE
BO3HHMKAeT OYEHb BaXXHBI BONPOC; YEM OMNpeAeNseTcs OpaTOPCKOE MacTepCTBO
negarora? Ilpexxnae Bcero, ypoBHEM XapU3MaTHYHOCTH, SPKOH JIMYHOCTBIO Oparopa,
YMEHHEM BIIUATh Ha ayAUTOPHIO, 3aMHTEPECOBATh CTYJACHTOB MPAKTUYECKON 1IEHHOCTHIO
npeaMera, KyiabTypo peud. [Ipu 3TOM MOCTOSIHHBIM TPyAd M COBEPIICHCTBOBAHUE
JIEKTOPCKOT0 MAacTEPCTBA - YCIOBHUE XOPOILEro pe3yinbrara [2, c. 54].

Yem OojblIe Mbl y4TE€M HHTEPECHl CTYACHTOB, OCOOCHHOCTHM HX BOCIHPHUSITHS
uHpOpMaIMH, YPOBEHb MOATOTOBICHHOCTH, MOTPEOHOCTH - TeM OOJbIIe y JIEKTOpa
maHcoB Ha ycneX. OCHOBOM 3TOro SBISETCS YMEHHE BJIAJE€Th CIOBOM, HCKYCCTBO
npenojaBatens yoexaarh Jojed. YCHelHOMY OBJIAJCHHUIO JIEKTOPCKUM MacTepCTBOM
CHOCOOCTBYET HM3Y4YEHHME OIBITa JYYIIUX OpaTOpoOB, KPUTHYECKOE OIICHWBAaHUE
COOCTBEHHOTO OTIBITA U CTPEMJICHUE K CAMOCOBEPILIEHCTBOBAHUIO [2, C. 61].

Oparopckoe U NeJaroruaeckoe UCKyCCTBO - 3TO CPEACTBO BO3/IEUCTBUS HA JIOAEH U
OJIHOBPEMEHHO CpEACTBO YIPABICHUS HUMHU. YCIEX NPHUXOAUT, €CIU Mbl YyUUTBHIBAEM
UHTEPEChl JIOJeH, UX ICUXOJOTHYeCKHe OCOOEHHOCTH, MOTPEOHOCTH, BOCHPUSITHE U
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NOHMMaHHE cuTyanuu. OpaTopckoe HCKYCCTBO - 3TO HCKYCCTBO IOJTOTOBKHM PEYM C
KOHKPETHBIM BO3JIEWCTBHEM Ha pa3yM, YyBCTBAa M BOJIO CllylIaTesield. I TaBHOE mpaBuiio
JIEKTOpa - 3HAaTh KOMY, 4YTO, I'le M KaK CKa3aTb. MI3BecTHBIM puMCKuil oparop Mapk
Tymmi [uuepon B cBoer KHUre «Tpu TpakTraTel Oparopa» OTMEYall, 4YTO A
JOCTHMKEHUSI 1€l BO BpeMsi CBOEM peun opaTop [OJDKEH JAenaTh Tpu Bewmu: 1)
yOeauTenbHO JOKa3blBaTh CBOM UJAEH; 2) BO3JEHCTBOBATH Ha BOJI M YYyBCTBA
ciymiarenei; 3) JOCTaBiATh YAOBOJbCTBUE ayauTopuu. [losTomy ycnex myOJIMYHOrO
BBICTYIIJIEHUS, KaK M THICSYM JIET Ha3al, 3aBHUCUT OT 3HAHUS MPHUEMOB OPATOPCKOIO
UCKYCCTBA, KYJBTYpbl PEUM M HEYCTaHHOTO Tpyha. HamoMHuMM 3anoBeab OpaTOpCKOTo
nckyccrBa: «lloatamu poxnarorcs, a opaTopaMu CTaHOBATC» [3, . 41].

XOpOoILIyI0 pedb OYEHBb YACTO CPABHUBAIOT C JEPEBOM, KOTOPOE PacCTET, I'I€ KOPEHb
- TOOYAUTENBHBIN MOTHUB, CTBOJI - TJIaBHBIN BOIPOC, BETBU - BCIIOMOTaTEJIbHbBIE BOIIPOCHI,
JUCThSl - CpPaBHEHHUE, LIBETHl - PUTOPUYECKHE NpUEMbl. Pe3ynbTaTUBHOCTH JEKUUU
3aBUCUT OT MHOTMX ()aKTOpOB, B YaCTHOCTH, OT CHTyalluH, B KOTOPOWH OHa YHMTAETCH;
TUNA AyAUTOPUM, C KOTOPOW HpenojaBaTeNb pabOTaeT; WHIUBUIYAIbHBIX KayecTB
camoro Jiektopa u ap. CTyaeHTbl IIYTAT HaJ MPENoJaBaTesiMU, BbIAEIAS TaKUE THUIIbI
JIEKTOPOB: «IIETYXW» - CKJIEBBIBAIOT TEKCT U3 KOHCIIEKTOB; «COJIOBBM) - TE, YTO «IIOKOT»,
HE CMOTpS HE TOJBKO B KOHCHEKT, HO M Ha ayAUTOPHUIO; «MASTHUKU» - IOCTOSIHHO
OeraroT Mo ayAUTOPHUH, JIep’Ka B pyKaxX KAapTOUKH C OMOPHBIM TeKcToM. llpusHakom
3¢ (HEeKTUBHOTO, YCIICITHOTO JEKTOpPa, KOTOPhIH yMeeT paboTaTh ¢ ayJUTOPHEH, SIBISETCS
CIIOCOOHOCTh HUCIOJIb30BaTh B CBOEH paboTe COBOKYNHOCTh CTHJIEH U 3KaHPOB
BBICTYIUIEHUH, BCEX MPHEMOB BO3JEHCTBUS Ha ayJUTOPHUIO, yMEHHE OBICTPO
aJIalITUPOBATHCS B HOBOM cuTyarui [4, ¢. 92].

BaxxHo mpemojaBaTedr0 HAaCTPOUTHCA HA  COOTBETCTBYIOUIYIO — ayJUTOPHIO:
MOCTaBUTH ce0sl HA MECTO CTYJIEHTa, KOTOPBIN Oy/aeT BOCIPUHUMATh MaTepHUall.

Kpome marepmana, W3710KEHHOTO B MUCBMEHHOH (opme, CyIIEeCTBYET SKCIPOMT
npenojaBatens, T.e. Te (aKkTbl, YIOMUHAEMBbI€ O AHAJOTUU B MpPOLIECCE H3IOKEHUS
ocHOBHOro Marepuana. OTCIoJja BBIBOJ: NPEIoJaBaTeNb JODKEH 3HATh OOJbIle, YeM
TUTAHUPYET BBUIOKUTH MO MJIaHY WJIM MpOorpaMMe.

Bo Bpems mpoBeneHus JeKUMH MpernoaaBaTean Kadeapsl TMPUAEPKUBAIOTCS
ONpEJENIEHHbIX TpPEOOBAHMI: JOBEJEHUE JO CTYAEHTOB L€  JIEKUUH, €€
MOTHBUPOBAaHUE;  JOCTYNHOCTb W HAYyYHOCTb MW3JIOKEHHS; BKIIOUEHHE MEXaHH3Ma
OoOpaTHOW CBsI3U; MOBTOPEHHE BAXHBIX TEOPETUYECKUX IOJIOKEHUH; 3aBEpIICHUE
Ka)XJIOTO BOIpOCa JIEKIIMM MTOIOM W MOTHUBHUPOBAHHBIM MEPEXOJOM K CIEAYIOIIEMY;
yMEHHE U CIOCOOHOCTh 3acTaBUTh ce0s CIyIIaTh; 3MOLMUOHAIBHOCTh H3JI0XKEHUS
ABIISIETCSL  CPEICTBOM  MOOWIM3AlMM ¥ TMOAJCPXKAHWS BHUMAHHUS  CTYJEHTOB.
OMOIMOHANIBHOCTh JOCTUTAETCsl B MEPBYIO OYEpEe/lb YETKOM KUBOHM, 00pa3HONl peubio
npenogasatens. E#W cnocoOCTBYIOT — Takke  aopu3Mbl, yAayHble  AHAJIOTHH,
UIMOMATUYECKHUE BBIPAKEHUS; HAJTAXKUBAHUE KUBOIO KOHTAKTA; CO3JaHHME MPOOIEMHBIX
CUTYyalU

80



[Tpu 3TOM HEOOXOJUMO MMOMHUTH U O MCUXOJOTUYECKOM COCTaBISIONICH YCBOCHUS
MH(pOpMALMM CTYIAEHTaMH B 3aBUCUMOCTH OT (OpMBI MOJaYd HH(OPMALMOHHOTO
Matepuana. Hampumep, eciau CTyAeHThl BOCIPUHUMAIOT HArJISAHBIM Marepuanl -
paboTaeT 3puTeiabHas MaMsiTh, BOCHPUHUMAIOT WH(GOPMAIMIO HA CIyX - CIyXOBas
aMsATh, BCTYNAIOT B MOJIEMUKY - HAYMHAIOT PaccykJaTb. MHOTUMHU HCCIIETOBAaHUSMU
OTIpe/IeNIEHO, YTO JJisi MOBBIIICHUS 3()(PEKTUBHOCTH BOCHPUITHS HH(DOPMAIMK JEKTOPY
HEO00XO0MMO HCITOJI30BaTh KOMIUIEKCHBIN moaxon [3, ¢. 78].

BaxxupiM BompocoM B paboTe CTyIeHTa-MEAuKa BO BpeMs JEKLUUHU SBISETCS
KOHCIIeKTupoBaHue. OHO TMOJE3HO YYUTBHIBas TO, YTO IOMOTaeT HAy4HUThCS
OJIHOBPEMEHHO JI€J1aTh HECKOJIBKO JEJN: CIYyIaTh, MUCaTh, aHAIU3UPOBATh, PACCYXKIATh;
BO BpeMs 3amucedl Ha JIEKIIMM Yy CTYyJIEeHTa OJHOBPEMEHHO paboTaeT HEeCKOJIbKO
aHAJIU3aTOPOB - OH CIyIIA€T, CMOTPUT, NuUIIET. Takas KOMIUIEKCHas AEeSTEIbHOCTh
CIOCOOCTBYET JIydllIEMY YCBOEHHIO y4e€OHOro MaTepuaja U MHTEHCHUBHOMY Pa3BUTHIO
HAy4YHOTO MBIIUICHHS OyayIIero Bpaya-cToMarosora.

Crnymanus nekiuit Oynet Oosnee 3(hPEeKTUBHBIM, €CIU CTYJAEHTHI CaMOCTOSTEILHO
3apaHee TOTOBATCA K cleAyrolled JeKuuu no y4eOHuky. Ilpu Takom ycrnoBUM OHHU
MEPECTaHyT MEXAHMYECKHM KOHCIEKTHUPOBAaTh BCE, UYTO MPENOJABATENIb JAET BO BpPEMs
nexkuuu. Beap MexaHnueckas 3alKcCh TEKCTA JEKIUU MEIIAET CAyIIaTh U aHAIU3UPOBATH
ee MO0 COJEep)KaHWIO0, OTHAENATh B HEW TIaBHOE OT BTOpocTeneHHoro. CTyaeHTam,
0COOEHHO TMEPBBIX KypCOB, CTOMT JaBaTh IUIAH KaKJIOW CIEAYIOHIeH JEeKIUH. ODTO
aKTUBU3UPYET MO3HABATENIbHbBIE CHIIbI, CIIOCOOCTBYET COCPEOTOUECHUIO BHUMAHUSI.

Taxke BaXHBIM [ JIGKTOPOB KadeApbl SBISETCS YMEHHE HCIIOJIb30BaTh
BO3MOKHOCTH CBOETo rojoca. Tak, HeOIaronpusTHO JIEHCTBYET Ha CTYJAEHTOB THUXOE€ U
MOHOTOHHO€ YTEHHE, OT YEro HACTyMaeT ObIcTpasi yTOMIISIEMOCTb CIyIIATENeH: CTYAE€HThI
WIN NIEPeCcTaroT CIylaTh JEKIUI0, UM BOJEBBIMU YCHIMSIMH 3aCTaBIISIOT ce0sl CIICAUTD
3a Hei. B peun jexTopa CTyeHThI JOIKHBI UCIIBITHIBATH ONPEEICHHbBIE OPUEHTUPBI [
BocrpusATus. Peub He JOKHA OBITH CIOXKHOW. ['OBOpUTH HY)KHO MPOCTO, YOSIUTEIBHO,
OTKPOBEHHO, MOHATHO. B 3aBUCHMOCTHM OT LIEIM JEKLUUU KOPPEKTUPYETCS CTPYKTypa U
METO]I O/IaYu MaTepuala, yTOuHsaeTcs MlaH, OTOMpalTC HeOOX0AUMbIE apTyMEHTHI.

Ilcuxonoru onpeaensroT, YTO y JIEKTOpPa €CTh TP OCHOBHBIX CPEICTBA BO3/IEHCTBHUS
Ha ayJIUTOPUIO:

1) nuHrBHCTHYECKUE (COJIEP)KAHUE PEUN);

2) mapaquHrBUCTUYECKUE (TEMII, THTOHAIMS, MOAYJISALIMS T0JI0Ca U T.I1.);

3) kuHeTH4YeCKne (KECThl, MUMHUKA, 03Bl OpaTopa).

CrneunanucTsl B 00JaCTH JUHTBUCTUKHM COBETYIOT JIEKTOPAM BHUMATENbHO CIIEINUTh
3a TMPaBUJIBHOCTBHIO CIIOBOCOYETAaHUH, n30erarb MHOT'OCJIOBHSA, TTOBTOPEHHUE CKa3aHHOTO
OJIM3KUMU MO CMBICTY cioBamMH. JIEKTOp JOKEH CTPEeMHUTBCS Pa3HOOOpa3uTh CBOM
JeKCUYeCKUH 3amac, u30erarp IITaMIOB, INHPE WCHOIb30BaTh CHHOHUMEL [lpu
MOCTPOSHUHM TPEUIOKEHUH CII0Ba MOAOMPAIOT C TMPHUCYIIEH UM CEMaHTUKOW W
CTHJIUCTUYECKUMU O0COOCHHOCTSIMU. JIEKTOpY Ba)KHO 3HATh HE TOJBKO, YTO CKa3aTh, HO U
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KaK cka3zaTb. Hampumep, MCUXO0JIOTH OTMEUYar0T, YTO WU3MEHEHHEM TOHA Tojoca JIEKTOp
MoxkeT mnonatb Ha 40 % Oonbimie uHPopManuu. CHeNUATUCTHl JAOKa3bIBAIOT, YTO
IPUMEPHO TPETh CIOB oparopa aumHue. [loaTtomy u crapaercs Hay4HO-II€1arorHueCcKuil
coctaB Kadeapbl u30eraTh U3IUIIHETO MHOTOCIOBUSI U UYPE3MEPHOM IMOCHENIHOCTH B
M3JI0XKEHUU Matepuana [5,c. 32].

B xone BbICTyIUIeHHS JEKTOpPHI KadeApbl KOHTPOJIUPYIOT CBOE IOBEJACHUE U
COCTOSIHME CIyIIaTeNiei, MOCKOJIbKY OHH B3aMMOCBs3aHbl. CliymaTenu CMOTPSAT Ha
JIEKTOpA, CIEAST 32 €r0 BHEIIHOCTHIO, )KecTaMu U MUMHUKOU. Oco00e BHUMaHUE YACISIIOT
U KECTUKYISLUNU. XOTA )KECTHI ABJIAIOTCS PE3YJIbTATOM HAIIUX JYIIEBHBIX IBUKEHUMN, UX
HE00X0JIMMO KOHTPOJIUPOBATh.

YpoBeHb MPUBIICYEHUSI BHUMAHUS CTYIEHYECKOU ayJJUTOPUHA COOTBETCTBYET TaKUM
KpUTEPUSIM: 4eM OOJIbIle CIYyIIATeNn COCPEAOTOUYCHbI Ha Bareil nekiuu, TeM MeHbIe
JBIDKCHUSI B ayauTOpuH. JIEKTOpY BaKHO «3aBOCBBIBATH» BHHUMAHUE ayJUTOPUH U
YIEPKUBATh €€, PETYJIHNPYS BBIIIECU3I0KEHHBIE ACTIEKTHI BBICTYIICHHUS.

B mpouecce ureHus JeKIMM Ba)KHO aKTUBU3UPOBATh YMCTBEHHYIO JEATEIHLHOCTH
CTyIEeHTOB. JIJs 2TOro WCHOJB3YIOTCS pa3jIUYHbIE TPUEMBI: BOMPOCH, B T. U.
pUTOPUUYECKUE; YMEHHE BBI3BaTh Yy CTYACHTOB COMHEHHE; COUYETAHHE TEOPETUYECKHUX
MOJOKEHU C BAXHOM [JI1 CTYJIEHTOB MPAKTUKON; HCIOJB30BAaHUE B H3I0KECHUH
HOBEUIIIUX OTKPBITUN W JTOCTUKEHUUW MEIMIIMHCKOW HAayKH; OOECIIEUeHHE CTYJCHTOB
MUHU-KOHCTIEKTOM K CJICTYIOIIEH JICKIIMH, KOTOPBI TOTOBHI Obl UX K €€ BOCIPHUSITHIO,
MOHUMAaHHUIO U OCYUIECTBICHUIO OOMEHa MHEHUSMHU B “‘CIPOBOIMPOBAHHON TUCKYCCHUHU;
MpOBEACHUE ‘‘MOJIHUEHOCHOTO” UCCIEJOBAaHUE METOJOM «MO3TOBOrO IITypMa» U
CO3/IaHM€ Ha JICKIIUU MPOOJIEMHBIX CUTyaluil u T.1. [5,c. 41].

BeiBon. CrnepoBarenbHO, ypOBEHb TMOJITOTOBKM —IpernojaBaTeieil  Kadeapsl
XUPYPrUUYECKON CTOMATOJNOTHMM K KaXKJOH JIEKUWHU, MPEXKAE BCEro, ONMPEAeNseTcsl €ro
Hay4yHOH, MeToaUYecKod M oOuieil KyapTypoil. OgHako KakuM Obl BBICOKUM HeE OBbLI
YpOBEHb MPETMOJaBaTelisi, OH 00s3aH TOTOBUTHCA K Kakaou Jekuuu. OOYCIOBIEHO 3TO
T€M, 4YTO CTOMATOJIOTHSI HMHTEHCHUBHO pPa3BUBAETCA, IMOSBISAIOTCS HOBBIE 3HAHUA,
KOTOPBIMH HY>KHO TMOMOJHATH CBOM Oarax. COBEpIIEHCTBYETCS TMOCTOSHHO M METOJIUKA
MpEenoaBaHus.
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o dzslsOYHBani AHI CTb pa3oM 3 PODERABKYKAaAMIPY
Me Argkeam o T padi 4 HMX NMOKas3HWUKI B ABNAETHLCA B
340pOoOB’' 9 AUNTAYOrNroO HaceneHHSI B YKPpadi«Hlie. 3T
He TIi/bKW BI LCYTHI CTb 3axBOplBaHb I di 3 mnuy
OYXOBOHG CcoUianNnbHOTINo 6GnNnarononyvYysd».

S dzt Yytso ' ezsoOwma, e B a A1 NAaHKa, -i HHEB3ap/oi LfIEVH,
peabi ni tauyi a.

All over the world there are lots of people with functional limitations and their
number constantly grows. At least every tenth world inhabitant has physical, mental or
sensor defects. Therefore every country should solve the complex issues, to promote the
full value integration of people with functional limitations in the physical and social
environment. These issues include many other aspects, like cultural, economical,
scientific and technical, technological, medical and educational. That’s why the modern
approach to understanding the phenomenon of disability is not limited by satisfying the
needs of the people with functional disabilities, but also deals with other people, many
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aspects of social and economical life. It’s well-known that providing with the favorable
conditions for the full value rehabilitation and social adaptation of the disabled people
corresponds not only with their own and their family members’ interests but also with the
socio-economic interests of the country and the society.

Thus, the disability issue, among the social, economical and political problems of
the modern world, is the issue of interest for many countries at this time. Its importance
encourages international institutions, national governments, the community of different
countries to pay much attention to searching, developing, implementing of the social
support models, that satisfy the disabled people’s needs.

While investigating the individual social aspects of the people with functional
limitations, we have to be aware of how significant the “disability” phenomenon is
among the other social phenomena in Ukrainian society [6, p.39].

At present health dynamics of the children’s society shows a negative tendency in
the frequent rise of the inborn and acquired diseases of the jaw-facial area, which on the
experts’ opinion will result into the more than twice child’s disability growth [1, p.120].

The children’s number with the inborn and acquired diseases of the jaw-facial area
forms one-third of the same adult diseases. According to the statistical data, the
children’s society of Ukraine decreases, but the permittivity of the correlation of the
inborn defects, tumors, injuries, inflammatory processes and other diseases still remain
on the same level. Children with the inborn defects of the jaw-facial area are born with
the frequency — 1:600 - 1:700 of the childbirth. Thus, every year 800 patients need
specialized surgical aid. These children are operated from 3 to 4 times; about 35 times
they consult the orthodontist. They need constant help of the speech therapist and long,
intensive and well-timed treatment [2, p.215].

Having analyzed the Ukrainian children’s diseases, like inflammation, tumor
processes of the jaw-facial area, it’s noted that they are 25% - 40% more frequent than
the adults’. It is caused by the rules of the child’s anatomico-physiological development.
The disease effects are dangerous for the human organism development, which demands
to minimize the secondary defects and deformations, relapses [5, p.71].

The defects of the jaw-facial area take the third place among the other inborn
defects. 70% of them are the inborn nonunion of the labrum and the palate, and 30% are
different forms of the crainosynostosis and the cranio-facial dysostosis. Etiology of these
diseases has the multi-factor nature. The clinico-genealogical researches showed that
85% of the patients have the jaw-facial defects of sporadically nature, and the 15% - of
the genetic nature [3, p.88].

The most frequent human injuries, which form 30 % of all the inborn defects of the
jaw-facial area, are the nonunion of the labrum and the palate. Causes of the permanent
injuries had been studied ages ago, though up to present times the etiological issues of the
nonunion of the labrum and the palate are not completely clarified. There existed a
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prevailing theory of the origins of the nonunion of the labrum and the palate caused by
the heritable factor.

The inborn facial nonunion maintains a serious defect of the development which
causes serious effects: since childbirth the labrum and the palate dysfunction is
distinctively expressed (sucking, swallowing, and later chewing), which causes the
defects in the child’s development. Sometimes it causes lethal effects during the first
weeks of life as a result of the aspiration of the mouth contents. Due to the nonunion of
the palate there may be dysfunctions of the right phonation, the speaking defect is
brought out with age: the speech becomes inapprehensible, containing nasal sounds [4,
p.68].

According to the constant growth of the children’s disability and the disability of
the jaw-facial area in Ukraine and the whole world medical doctors and investigators pay
more and more attention to the factor determination of the formation of the given
phenomenon, the main of which are: 1) socio-hygienic (unsatisfactory moral and material
conditions, harmful working conditions of the parents, down level of their material
security), 2) medico-demographical (large family, absence of one parent), 3) socio-
psychological (injurious habits or parents’ mental affections, uncomfortable
psychological climate in the family, down level of the general and sanitary management)

[4, p.69].
Among the medico-social problems of the family with a disabled child the main are:
1. Medical are connected with the insufficient informing parents with

etiology, the course and prognosis of the child’s disease, selection of choices, methods
and medical institutions, psychological and pedagogical rehabilitation of the child; with
the level of the parents’ readiness to carry out the recovering therapy in the domestic
conditions;

2. Psychological, which are caused by the family’s worrying about the
treatment results and the child’s future, arguments between parents, connected with
searching for the “guilty” one in the child’s disability; the absent or not enough child
care; avoiding communication with friends, neighbors, etc.;

3. Economical are caused by the down level of the material security of the
most families; employment difficulties of the disabled children’s mothers, extra medical
expenses, children’s consulting and rehabilitation, purchasing the permits for a place in
the health resorts, etc;

4. Social are connected with absent or insufficient support of the government.

5. Pedagogical include upbringing problems, educational problems and those
which are connected with professional orientation.

6. Legal: caused by not knowing or using the rights and benefits, provided by

the government, as a result of the insufficient number and the down level of the legal
services with the given contingent.
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These are the following distinguished factors, which have negative impact on the
children’s health: biological, demographical, socio-hygienic and medico-organizational.
Each of the mentioned groups has multifactor nature, with different extent of the separate
components’ impact. The most significant among the biological factors are
accompanying and heritable diseases of parents, existent in mother’s anamnesis long
lasting infertility or miscarriages, pathological presentation, delivery complications, etc.
One of the main risk-factors is mother’s age — older than 30. The socio-hygienic factor is
the influence exogenous toxics (alcohol, narcotics, negative professional influence).The
group of the medico-organizational factors should include the following: the use of the
stimulants in the childbirth, general anesthesia, surgical operations in the childbirth,
wrong examining of the newborn child [1, p.90].

It is well-known that the child’s state of health depends on the nature of the course
of the prenatal development. Under the influence of different factors on the given stage
there is retention in development, the child is born with the signs of immaturity and
hypotrophy. These premature children need special care and sometimes reanimation.
Immaturity and prematurity are not the main reasons for disability, though under the
complex influence with other negative factors, for example in the case of infection,
untimely or low-quality medical aid, with the existing accompanying pathology, these
factors can develop disability [3, p.87]

Preventive measures of the child’s disability begin with the family health care and
the health care of the women of the childbearing age as in most cases the inborn defects
in the child’s development depend on the heredity, the inborn and perinatal pathology,
but the factors connected with impregnation, child-bearing and childbirth.

Preventive measures include three interconnected levels: 1) the frequency decrease
of the medical disorders (primary preventive measures); 2) limiting the extent of the
disability development caused by medical disorders (secondary preventive measures);
preventing developing physical defects as a result of disability (tertiary preventive
measures) [1, p.76].

Recently, due to the difficult socio-economical situation in the country, not enough
financing of the health care service, the treatment quality is worse; there exist disorders in
the patients’ treatment staging and keeping the treatment terms. Absence of the complex
rehabilitation caused more complications after the surgical corrections of the jaw-facial
defects in the development, which requires high professionalism and work experience [5,
p.72].

Analyzing the work results of the jaw-facial section, we can state that diagnostic
mistakes tend to increase, especially in the children’s tumor processes. Besides, there
increased number of the secondary deformations after treatment of the inborn and
acquired jaw-facial diseases. Doctors do not always direct patients with severe diseases to
the specialized departments, try to treat them on their own, which due to their insufficient
competence causes the new defects’ formation, the patient’s recrudescence. Special
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attention should be paid to treatment and rehabilitation of the children staying in the
children’s houses and asylums and having inborn defects of the jaw-facial area.

Scientific data regarding the prevalence of children’s disability phenomenon and its
structure in general form the basis for efficient and valid functioning of medico-social
care system for disabled children and their families [5, p.71].

Due to the fact that complex socio-hygienic research of different groups of disabled
children and families raising them only gains popularity in our country, the unified
methodology for conducting the aforementioned research has not yet been introduced.

Restorative and rehabilitative medical care for disabled children should not be
limited to surgical intervention, medical and physical therapy, but to be supported by
reasonable long-term and multistage medical, pedagogical and social correction, however
according to recent scientific data, a large number of families, who bring up a disabled
child struggle financially [1, p.96].

The attitude towards the disability of a child greatly influences the applied means of
upbringing, which leads to the formation of certain characterological peculiarities,
different levels of socialization, as the phases of rehabilitation after the surgery pass.

Having analyzed the system of medico-social and educational care for disabled
children, we can draw such conclusions: the medical system reform should not only be
aimed at improving the medico-rehabilitative framework, but also at the development for
new approaches and work optimization techniques, development of new organizational
forms for segment of country's population, which is especially important, when the health
care system is being underfunded.

The development of a comprehensive integrated approach aimed at increasing the
effectiveness of medical therapy and rehabilitation of the specified contingent is
considered to be a necessary condition, furthermore, this approach is to incorporate these
principles:

1. Early diagnosis of the underlying disease, prediction of its consequences and
issuing disability in a timely manner.

2. Timely consultative and diagnostic medical examination and formation of a
rehabilitative program.

3. Phasing the process of providing medico-social and psychologico-pedagogical
assistance from the moment the underlying disease was diagnosed.

4. Differentiation of restorative and rehabilitative treatment methods depending on
the specific features of existing disability.

5. Using principles of persuasion during family counselling sessions to ensure
active participation of all family members in the rehabilitation process.

The study of the problems of children with disabilities in Ukraine is important and
urgent, especially in the present crisis period, when socially vulnerable people, including
disabled children, suffer the most.
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Section V. Pedagogy
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ICTOPHUYHI TPAJIUIII KAHAJICBKOI OCBITH
HISTORICAL TRADITIONS OF THE CANADIAN EDUCATION

CtaTtTa4 npuceBAaAYeEeHa aHani 3y | CTOPUYHMNX
HaronowyeTtbcs4d Ha ocob6nmBOCTAX pob6oTwn op
TepuTopi i KaHagwu. MfokaszaHO B3aeMO3B’' 930K
opramHdi B i WKIi NbHMUWX paag.

KnwyuoBi Kanrnapa; NPOBI HUI MHI 3akKkoHoOpagaBuyi
KOPpIi HHI Hapoawnw, HyHaByT, WKIi AbHI pangw.

The article analyzes historical traditions of Canadian education. It is emphasized
on the peculiarities of various educational authorities of the provinces and territories of
Canada. It shows relationship of the work of provincial legislatures and school boards.

Key words: Canada, provincial legislatures, responsibility, indigenous peoples,
Nunavut, school boards

Kanazna € apyroro 3a TepuTopi€ro KpaiHOIO CBITY, sika 3aiiMae Oin3bko 10 MITH. KB.
kM. JlepkaBa CKJIaJa€ThCcsl 3 JECATH MPOBIHINN 1 ABOX Teputopidl. ['muboki kopeHi
KaHaJCbKOI caMOOYTHOCTI MOXOAATH 3 iCTOpPii OCBOEHHS 1 3aceleHHs KpaiHu. lcropis
Kanaau posnouanacs 3 toro, mo (panmy3skuit gocmiaauk Xak Kaptee 3 1535 mo 1536
pik BHUBYaB I1i MicIs. Y pe3ynbTaTi Horo gociimkenb 1608 poky 3’sBUIIACS MOXKIHBICTh
3BenenHs (opry KseOGek. TpuBamuit wac KseOGek OyB cromunero Kanamu, tomi mie
(bakTUuHO HEe c(HhOPMOBAHOI JEPIKABH.

3 1608 poxy Kanana Oyna (paHITy3pK0I0 KOJOHI€I0, @ OCBITa OyJa 30Cepe/KeHa B
pyKax KaToNWIIbKOI 1epkBU. B anrmiiicekiii vactuni Kanagm Ha o. HerodaynmneHnn
MpoTIroM 0aratbox pokiB He Oyno mikid. Ilicns ekcmaHcii aHTIMCHKOT BIaAW Ha 1HII
gactuan Kanamu (1763 p.) mpoTecTaHTH TMOYadd CTBOPIOBATH IKOIHM 32 aHTIIHCHKOT
3paskoM. [loctynmoBo chopmyBamucs BI HE3aJICKHI IMIKIIBHI CHCTEMHU — aHTJIHChKA 1
¢dpaniy3pka. 3akoH 1846 poky 3aKpiluB I MIKIJIbHI CUCTEMH, I03BOJIUB OpraHi3ailiio B
OJTHIH 1 Ti¥ K€ MiCIIEBOCTI KaTOMIIPKUX 1 MPOTECTAHTCHKIX IIKIJI.
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o Kanancwekoi koH(eaepalii crioyaTky yBIAIIUIA TUTBKKA YOTHPU TpoBiHIii: OHTapio,
Kebek, Hpro-bpanceik, HoBa CkoTist. 3rojoM 10 HUX MPUETHAIUCS II€ MIICTh MPOBIHIIIMH,
K1 TaKOXXK MaJid BkKe c(hOpMOBaHI cHUCTEMHU OCBITH abo0 ii ocHOBHI enemeHTH. KoHCTUTYIIIS
Kanamu mporosomye denepatuBHy cuUcTeMy, B SIKiil 3aKOHOJaBYa, BUKOHABYa 1 CyJOBa
CHCTEMH PO3ALIEHI MK (eepaTbHUM YPAIOM i ypsmoM mposinmii. [1]

Cran ocBitm B Kanaji BU3HAYa€ThCS KOHCTUTYIIMHUM akToM 1867 poky mpo
bputanceky [liBHIYHY AMEpHUKY, y SKOMY IPOTrOJIOIIEHO Mpo cTBOpeHHs Kanaacwhkoi
koH(penaepaiii. KOHCTUTYIIHHUI aKT MOPOroJIONIye, MO0 «..B KOXHIM 1 JUIsi KOXHOT
IPOBIHIII{, 3aKOHOJABCTBO MOKE€ Y BHUKJIIOYHOMY MOPSIKY BUAABAaTH 3aKOHU CTOCOBHO
rajy3i ocBiTH». JlaHU# aKT MOKJIAB MOYATOK JCIIEHTPATI30BaHii cucTeMi oCBiTH. [2]

3riIHO 3 MM 3aKOHOM, TUIBKH 3aKOHOJABUMA OpraH KOXKHOI TPOBIHINI Mir
BUJIaBAaTH 3aKOHU, 1[0 CTOCYIOTHCSI OCBITH. TOMY ICTOPUYHO CKJIaJoOCs Tak, o B Kanami
HEMa€ €IMHOI CUCTEMHU OCBITH. [IpOBiHIIINHI TJIaBU JeNapTaMEHTIB OCBITH, SIKI OUYOJIIOE
MIHICTp Ha BHUOIpHI OCHOBI, BCTAHOBIIIOIOTH CTAHJAPTH, 3aTBEPKYIOTh NPEAMETH 1
(1HaHCYIOTh OCBITHI OpraHizamii. BianoBigaibHICTh 3a YNpaBIiHHSA I[OYATKOBUMH 1
CepeHIMU IIKOJIaMU MOKJIaJAeHO Ha MICIIEB1 BUOOPHI IIKUIBHI pagn a0 KOMICI.

B ycix mpoBIHITIAX 1 TEPUTOPIAX WICHH IIKUIBHUX paji 00MParOThCS TPOMAJICHKUM
roinocyBanHsM. [IpaBa Ta 0OOB’SI3KM IHMX pax BCTAHOBJICHI 3aKOHOJABYMMHU aKTaMU
MIPOBIHIIINA 1 HE cylepeyaTh 3a 3MICTOM 10 Bciil Teputopii Kanagu. dakT npusHadYeHHS
MpeICTaBHUKA BiJl BJIAJM HE O3HAYA€ BIIMOBY MICIEBOTO YpsIy BHUPINIYBAaTH CIIPaBU
IIK1J, OCKUIbKM TMpPOBIHIINHE 1 TepuTOplajJbHE 3aKOHOJABCTBO BH3HAYA€ pPaMKHU
MiciieBoro KoHTposaro. IKinbHI paau 3M1HCHIOIOT BIady, sSKa nepeadadyac 3aTBEpIKEHHS
HAaBYAJIbHOIO TIUIAHY, YNPABIIHHA 1 KEpPIBHUITBO IIKOJOI, NPUUHATTS (DIHAHCOBUX
pileHb, OyIIBHULITBO Oy/1iBEJb Ta 1HII BEJIMKI BUTPATH.

KoxHa mpoBiHIlA 1 TEpUTOPist po3poO0sie BIIACHY CHCTEMY OCBITH 1 CTBOPIOE
OCBITHI YCTaHOBH, 1 , Maw4u 0arato CXO0XXOro, BOHHM BOJHOYAC BIJOOpPaKaAIOTh
OCOOJIMBOCTI PETIOHIB, PO3AUICHUX BEIMKUMH BIJCTAHAMH, a TaKOX PI3HOMAaHITHICTh
ICTOPUYHOI Ta KyJNbTYPHOI CHAAIIMHU KpaiHU. Y JBOX MIBHIYHUX TEPUTOPISIX YpPSI
Kanaau BcTaHOBIOE BIAMOBIAANBHICTH 32 31HMCHEHHS OCBITHIX MOCHYT (eaepaqTbHUMHU
3aKOHOJaBYMMH akTaMu — IliBHIYHO-3aXiTHUM TepUTOpiadbHUM akTOM 1 HOKOHCBHKIM
akToM. BoHu BW3HauaTh (iHAHCYBAaHHS OCBITH Ha I[HMX TEPHUTOPIAX, HA KOXKHIH
CTBOPIOETHCA CBIH JenapTaMeHT OCBITH, IKUH 31MCHIOE HAJJaHHS OCBITHIX MOCTYT.

Cucrtema OCBITH Ma€ BEJUKI MOXKJIMBOCTI y 30€peKEHHI Ta PO3BUTKY TPaAHIIHHOT
KynbTypu. IIpo 1ie cBiguaTh pe3ynbTaTd, AOCATHYTI B OCTaHHI POKM B Il cdepl B
I'pennannii, CHIA (Anscka), Kanaai (HynaByT).

bararo 3anexuTh 1 BiJl aAMiHICTPAaTUBHO-TIONITUYHOTO CTaTyCy TEPHUTOPIi, HA SAKiH
MpOoXKKBae adopureHHU HapoJl. Tak, 3HaYHUX YCIIXiB B OCBITI AOCATIM KOPIHHI HApOIU
HynaByTa, sxi y 1999 poui Buitmm 31 cxiany IliBHiunO-3axinnux Teputopiit 1 cramu
camoctiitammu (Nunavut Land Claims Agreement Act; Constitution Act, 1999) [3; 4].
Moga iHYiTIB IHYKTITYT MOpSJ 3 aHTJIMCHKOIO OTpuUMaja craryc oQimiiHOoi, mouana
3aCTOCOBYBATHCA B TOJITUYHOMY JKUTTI 1 B JinoBoxacTBi. [IparHeHHS KepiBHHMIITBA
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TEpUTOPil 3pOITyBaTH HAI[IOHAIBHI KaJpH, 37aTHI €(EeKTUBHO (YHKIIOHYBaTH B
OCHOBHHUX c(epax AisUIbHOCTI, B TOMY YHCIi B YINpPaBJIiHHI, OCBITI, KYyJIbTypl, BXKe
MOYMHAE JaBaTH IUIOAM: IMIJABHUINWIACS PpOJb KOPIHHMX HapoOJiB B CYCIUIbCTBI,
poOyAMBCS iX 1HTEpeC A0 PIAHOT KYIbTYpH, BUPOCIA CAMOOIIIHKA.

B nanuii yac cuctemMu OcBITHM a0OpUIE€HHUX HApOJIIB OPIEHTOBaHI Ha 00'€HAHHS
JIBOX PI3HOCTIPSIMOBAHUX BEKTOPIB: 3a0€3MEUYCHHS MOKJIMBOCT1 YCITIIITHO COITiali3yBaTHCS
710 CY4aCHOT'O CYCIUJIbCTBA 1, BOAHOYAC, 30€pEkKEHHS 1 PO3BUTOK TPAJAMULIMHOI KYIbTYPH.

VY HaByalbHO-BUXOBHOMY IIPOILIECI CIOCTEpIraeTbcs I1HTErpamis Cy4acHOro 1
TpaJULIMHOTO 3HAHHS, HOBUX 1 CTApUX METO/I1B HAaBYAHHS.

BpaxoBytoun npuB’si3aHICTh aOOPUTEHHUX HAPOMAIB /10 CEPEIOBUINA MPOKUBAHHS,
TPYAHOII iX coIfiamizallii B yMOBaX BEJIMKOIO MiCTa, AeAalli IIHUPIIE 3aCTOCOBYIOTHCS
HOBI 1H(MOpMaIliIiHI TEXHOJIOT1l, 3pOCTa€ KIIbKICTh CTYIEHTIB, SIKI 3400yBalOTh OCBITY
JUCTAHLIIMHUM criocoOoM. VY mepily yepry Le BIJHOCUTHCS A0 MiATOTOBKH BUUTENIB IS
pobOTH y IIKONAaX, pO3TalIOBaHWX Ha TepuTopisx IliBHOYI. AHAJIOTIYHUM YHWHOM
3IACHIOETbCA MIATOTOBKA KBalli(PIKOBAaHUX IOPHUCTIB, MEHEIKEPIB Ta €KOHOMICTIB JJIs
CTBOPIOBaHMX OCTaHHIM YacOM HAlllOHAJIbHUX KOPIOPALii.

PosrnsgyBanuii HaMu J0CBi MOOYAO0BH CHCTEMH OCBITH Hapo1iB B Kanaxai 6arato B
YoMy MOK€e OyTH BpaxOBaHUM 1 BUKOPUCTAHUH y MPOIeCi BAOCKOHAJIEHHS! CUCTEM OCBITH
VYkpainu.

VY 1975 poui BignoBigHO 10 YT0oau npo npoToky JlkelMc 1 MmiBHIYHUX TEPUTOPIX,
MIJIUCAaHUM TPEJICTABHUKAMHU TpoMaj 1HYITIB, Kpi, (eAepaibHUM ypsAJIOM 1 ypsioM
npoBiHIii KBebek, Teputopiss mpoxkuBaHHS abopureHHUX HapoaiB HyHaBik oTpumana
MPaBO CaMOCTIHOTO BUPIIIEHHS! OKPEMHX MUTaHb TAKUX BAKIMBUX Taly3el, K OCBiTa,
OXOpOHA 3JI0pPOB’sl, coIllaJbHE OOCIYyrOBYBaHHS, MPAaBOBI BIIHOCHHH, COIlaIbHUHN 1
€KOHOMIYHUN PO3BUTOK.

BinnoBigHo 10 Yroau iHyiTH OTpUMaiy MpaBo Ha KOHTPOJIb HAJl BIACHOIO OCBITOIO.
Crnig po3pi3HATH HOHATTA MpaBO Ha “OcBITY” 1 “IpaBO Ha KOHTPOJb HAJ OCBITOIO.
[lepiie o3Hauae rapaHTOBAHUM JTOCTYII IO OCBITH, IO MepeadadyeHo pisHUMU 3aKOHAMH 1
3aKOHOJIABCTBAaMH B 0araThbOX JeprkaBaX, a TaKOXX BiJOOPaXEHO B TaKUX MIKHAPOTHUX
JIOKYMEHTax, K “XapTis Mpo perioHaJbHI MOBH 1 MOBH €THIYHMX MEHIIUH, “3araipHa
JeKJIaparist mpas JroauHu” Ta iH. [IpaBo % Ha KOHTPOJIb HaJ OCBITOIO MAarOTh A0OPUTEHHI
HapoJU JUIe HebaraTboX KpaiH.

[TpoBiHIiiHI 3aKOHO/IaBY1 OPTaHM 1 PONOPSATKEHHS IKIIFHUX PajJ BCTAHOBIIOIOThH
BI/IMOBITAJIHICTh OCBITHIX YCTaHOB Iepe] TpoMaJChKicTio. Braga mposiHIid abo
TEPUTOPIM B Taiy3l OCBITU JAENETrYIOTh CBOIX NPEJICTABHUKIB Yy IIKUIbHI paau abo 1HII
MiPO3/1i7TH, BU3HAHI a00 BCTAHOBJICHI MICIICBOIO BJIAJIOIO.

OtpumaBmiu Take TmpaBo abopureHHi Hapoau KaHamu 3100y7aM  MOKIIMBICTH
CTBOPIOBATH TaKi CHCTEMHU OCBITH, SIKi JO3BOJISLIU O iM, 3 ogHOrO OOKY, 3a0e3meuyBaTu
PO3BHUTOK iX TPaaWIiAHOI KyIbTYpH 1 KUTTENISIIBHICTh B cyBopuX ymoBax [liBHoui, 3
THIIIOTO — IHTETPYBATUCS B Cy4acHE CYCIUIBCTRBO.
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Jyis Toro, mo6 peaizyBaTH B )KUTTA IOPUAUYHO 0dOpMIICHE NMPABO Ha KOHTPOJIb Y
rajiy3i OCBITH Ha MPAKTHIIl, HEOOX1JHO OyJI0 BUKOHATH HACTYIIHI KPOKHU:

1) po3poOUTH HOBY OCBITHIO MOJITHKY, SKa BIAMOBIIada O COIATBbHO-KYJIBTYPHUM
notpebam [liBHOUI, iHOro moTpedam i MPIOPUTETHUX HAMPSMIB PO3BUTKY;

2) BCTAaHOBUTHU aJiekBaTHE (hIHAHCYBAHHS JUIs 1i peaizailii 3 ypaxyBaHHSAM TOTO, 1110
B CHCTEMi OCBITH aOOpHTeHHHX HaponaiB KaHaau BiIuyBaeTbCsl TOCTPHH HEIOMIK Y
HaBYAJIbHUX MaTepiajax 3 1ICTopii, KyJIbTypH 1 ApKTUYHOI LIUBUII3ALIT;

3) 3a0e3neyuTH THYYKICTb CHUCTEMH OCBITH, 100 BOHAa MOTIJla YCHIIIHO
aJanTyBaTUCs /0 MIHJIMBHUX COLIaJbHO-€KOHOMIYHMX YMOB, B SKHUX Y4YHI TMOBUHHI
OTPUMYBAaTH 3HAaHHS, BMIHHS Ta HABUYKH, HEOOXIAHI Il KUTTS HE TUIBKA B
TpagUIlIiHOMY, aJIe 1 Cy4aCHOMY CYCITIJIbCTBI;

4) crpusATH 3aJIy4EHHIO B OCBITHIN mpoliec 0aThKIB 1 MPEICTaBHUKIB TpoOMaj, SKi
MOXXYTh BIJIIIPAaBaTH BEJIUKY POJIb y MEpeaadl CBOro UTTEBOTO JTOCBIAY 1 MEPEKOHAHHI
MOJIOJIOTO TIOKOJIIHHS B TOMY, IO OCBITa € IiHHICTIO. KpiM Toro, BupoOHMYa cdepa,
paznio, TeinebaueHHs MarOTh OYTHM BUKOPHUCTaH1 JJIs MpornaraHau 1i1ei Oe3nepepBHOI
OCBITH cepejl BCIX BIKOBUX T'PYIL;

5) opraHizyBaTH BiJIOBITHY IMATOTOBKY BYHUTENIB, B TIPOIECi SKOI HEOOXITHO
HAaBYUTH iX ILIYKaTH PO3YMHHUH OamaHc MK (QOpPMYBaHHSIM Y MOJIOJOTO TOKOJIHHS
notpebu y 30epekeHHI HaBKOJHUIITHBOTO CEpPEOBHUINA Ta HEOOXIIHICTIO CYCHIIbCTBA B
PO3BUTKY CHUCTEMH PpalllOHATBHOTO MPUPOJOKOPUCTYBaHHSI. MaiOyTHIN BYHTENb
MOBUHEH HABYMTHUCS BIJNOBIIaTM HAa BHUKIMKM 4Yacy 1 mpuadaTd TOTOBHICTH JI0
TMPUIHATTS CAMOCTIHHUX PINIEHh B YMOBAX IO MOCTIMHO yCKIIaTHIOIOThCSI.

JlemapTaMeHT OCBITH KOXXHOI MpOBIHIII a00 TEPUTOPIaTLHOTO OKPYry Hece
BI/IMOBITAJIBHICTh 3a TMOYATKOBE 1 CepeJHE HaBYaHHS, HAaBUAJIbHHUI IUIaH, CTaHAAPTH,
MEXaHI3MHU OIHIOBAHHS PO3POOJISIOTHCS LEHTPaTi30BaHO a00 CHUTBHO 31 MIKITBHUMHU
pazamMu, B OCHOBHOMY CITMPAIOYUCh Ha KOMITET, 10 CKIAJAETHCS 3 JEKIIBKOX aKI[IOHEPiB
OCBITHIX MIJIPHUEMCTB.

B ocBiTi He icCHYe SIK HAIllOHATBHUX CTaHJAPTIB, TaK 1 HAI[IOHAJLHOTO HABYAIHHOTO
IJIaHy, Xoya JeB’STh TMpPOBIHIIINA 1 JiBa TepUTOpiajbHI OKPYTrH pPO3POOIISIOTH
HAI[lOHATbHUNA HaBYAJIBHUH IUTAaH 3 TOYHMX Hayk. Kpim Toro, Bci mpoBiHIIT
CHIBOPALIOIOTh y BCTAHOBJIEHHI CTAaHAAPTIB TOYHHMX 1 NPUPOJHUYMX HAYK pPa3oM 3
nporpamoro mkinbHUX JocsirHeHb SAIP (School Achievement Indicators Program).
HaBuanpHuil ninan B pi3HUX MPOBIHIIAX BapilOETHCS 3 PI3HUM CTYIIEHEM KOHTPOJIO Hal
TUM, fK1 IPEAMETH BUBUYAIOTHCS, CKIJIKM Ha 1X BUBUYEHHSI B1IBOJUTHCS 4yacy 1 sk OyAdyThb
BapirOBaTHUCS MPOrPaMH 3aJI€KHO BiJl 3MI0HOCTEH CTYACHTIB. [5]

3a BuxitoueHHsM mpoBiHIii CackaueBaH Bci MPOBIHLIT 1 TEPUTOPIi 3ampoBaguIn
(dbenepanpbHUNl KOMIIOHEHT HABUYaJIbHOTO IUIaHy, skuil ckinagae 80% mnpenmertis, 1 20%
HABYAIBHUX TPEIMETIB BU3HAYAIOTHCSA Ha MicleBoMy piBHI. Y mnpoBiHmii FOkoH
BUKOPHUCTOBYEThCSI HaBuanbHuUi 1uiaH bpurancekoi KomymOii, IliBHiuHO-3axinHi
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TEPUTOPIi aJanTyOTh HAaBUAJBLHUN TUTAaH MPOBIHIIT AJTBOEpTa, IPYHTYIOUHNCH HA CHTBHIN
yTozi.

B pi3HuX MpOBIHIISX BIAPI3HIETHCS CTYMIHb MEPEBIPKU MIKLT 1 MIKUTBHUX OKPYTIB
MIHICTEpPCTBAMH Ta JemnapTaMeHTaMH Ha iX BIJMNOBIAHICTH OCHOBHHM IMOJIOXKEHHIM
(HanmpsiMKamM#) HaBYaJbHOTO IUIaHy. [lounHaroun 3 70-X poKiB, BU3HAUMJIACSA TEHICHIIIS
BIJIXOY BIJ JKOPCTKO 3aJaHOTO HaBUYaJbHOTO IUIaHy. MiCIIeBi OCBITHI OpraHd BJagu
HAJUIMIIA  IOKOJMM TOBHOBOXCHHSIMH (OpMyBaTH OCHOBHHU HABYAIBHHUNA TUIAH,
B1J100pakaroul B HbOMY PI3HOMAHITHI MICLIEB1 KyJIbTypH. BOHM Tako NMPUCTOCOBYIOTh
HaBYAJIbHUM TUJIaH J10 MOTPed MiCIIEBUX IpOMaJ] Ta CAMUX CTYICHTIB.

Cuctema Bumioi ocBitu B KanHami neneHTpaidizoBaHa, OCKUIBKH KOHCTUTYIIAHY
BI/IMMOBITAJIbHICTh 3a HAJaHHS T'POMAJTHAM BHUIIOI OCBITHM HECYTh YPSAM MPOBIHIIHN 1
TepUTOpi. XoYa CHCTEMH OCBITH 0araTbOX MPOBIHIIIN 3HAYHOK MIPOIO CXOXI MIXK
co0010, MK HMMH BCE K ICHYIOTh BIIMIHHOCTI, 3yMOBJIEHI KYJbTYPHO-ICTOPHUYHUMU
TpaJUIIIsIMH, HalllOHATFHUM CKJIaIOM HACEJICHHS Ta TeorpadiuHUMU OCOOIHUBOCTSIMH.

Ocgita cyuacHoi Kanaau — 1ie pisHOMaHITHa MoO3aika KyJIbTYp, SKa CKIATA€ThCA 3
13 oxpemMux OCBITHIX CHCTEM (JE€CSATh MPOBIHIIN Ta TpU aJAMIHICTpPATUBHI TEPUTOPIi) 31
CBOIMH MIHICTEPCTBAMU OCBITH, OCOOJMBOCTSAMU 1 PI3HOMAHITHICTIO HaBYaJIbHUX
3aKJIaJI1B.
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Abstract: In this paper we have analyzed and evaluated the work of Kazakh writer Gabit
Musirepov "Kozy Korpesh - Bayan Sulu”. However, in our paper great importance is
attached to the level of showing traditions of novelty and folk traits in the literature work
of this writer. As for the historical facts in depicting truth and in portraying the
characters, they are still represented in the folklore ethics.
Key words: Gabit Musirepov, Kazakh drama, Kozy Korpesh - Bayan Sulu, ethics, history,
tradition, the fact, character, folklore, author.

O zdzslsORfJfaHHONME TRF®G&EHANM3INPpOBAAN U

oanu

Kas3axckoro numcatena laouTtabhlypyenpggmgmpa Bla

TeMm, B 3TOM TpyAae 6oNnbLwoe 3HayYeHMUe

M3obGpaxXxeHb TpaagWuULUKM HOBU3IHBL U GoMBEKADO
nucatens. 4U4To KacaeTcss UMUCTOpPUYECKMUMX

npwu
OpPHOE
dakKkTO

o6pa3a nepcoHaxein, TO OHMU MU AO CUX Nop oOC

sdzs yjor jr éoases OMycupenos, Kas3axcbasHpf
STumaTopummmuyuntapaghakT, nepcoHax, ®GONbK

"The dramatic effect is a property inherent to all kinds and all genres of certain art"
[1, pp. 393]. But the drama in theater literature is the main problem and this is it's deeper
meaning. Therefore, no matter what play we would analyze, to determine its artistic value
we must pay great attention to which extent it depicts true life. Plausible or unnatural
conflict in the play, its social role and typing relate to the ideological and artistic analysis
of dramatic work.
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We know that at any time, "folklore is greatly important for formation and
development of the world literature™ [2,pp.5711]. It is not merely a rich and inexhaustible
material, but also a source of innovation in the genre of drama. It is known that the folk
traditions serve a basis for a chieving a summit of fame by the classical playwrights.

The tragedy by Gabit Musrepov'Kozy Korpesh - Bayan Sulu” is one of the best
works of Kazakh drama. This tragedy is a valuable piece, written on the model of
realistic classical works. The playwright does not stay within a certain genre of Kazhah
folklore and finds his own literary way and method. As a result of raising the conflict
between humanity and villainy to a new level the idea of drama becomes deeper.

"Kozy Korpesh - Bayan Sulu" is a tragic epic of pure love. Depicting love between
young people the writer skillfully shows how two youngsters become victims of violence
and cruelty of their time. The author depicts pain and suffering of young people aspiring
to freedom of love and escaping from injustice of the society as a tragedy of
conservative time.

To turn the epic "Kozy Korpesh - Bayan Sulu™ into drama, Gabit Musrepov has
introduced a lot of and changes and has found a new solution. All characters in the
tragedy are much deeper and clearer than the ones of the epic. The main characters of the
play are not just Kozy and Bayan. Among those, revealing the basic idea of the tragedy,
are also such characters as Makpal, Kunekey, Karabai, Kodar and Zhantyk. All of them
have their inherent portraits and thoughts. All this is revealed in the process of dramatic
conflict.

In the tragedy of "Kozy Korpesh - Bayan Sulu™ we see the creative freedom of the
playwright. "The dramatic quality of all characters in the drama are truly revealed in the
conflict” [3,pp.827]. Bayan in the play is much higher than Bayan in the epic. Bayan in
the tragedy, along with tenderness and beauty has such qualities as courage and heroism.
When Kodar stole the cattle of Karabai, Bayan unable to bear this disgrace, jumped on
his horse. Along the way she meets Kozy and they take away Karabai’s cattle from
Kodar. This event was introduced into the play to develop the dramatic conflict of the the
tragedy.

Thus, Bayan’s character in the tragedy rose to the level of a typical image, which has
absorbed all the best qualities of the time.

The character of Kozy was also portrayed successfully in line with the idea of the
play. It contains such qualities inherent to batyr as strength and innocence, love and
recklessness of youth. At first Kozy falls in love with Bayan in her absence, then, at a
meeting with her his love strengthens even more and on the way of this love he
experiences a lot of difficulties. In the end, he dies without reaching his dreams. All this
is expressed by the playwright in a very believable manner in the dramatic conflict. The
spectators feel his love for Bayan immediately in the first scenes. In the first scene Kozy
Is sharing his innermost thoughts: "Do not hide, dear mother! Today there is only a word
in the world!. This is Bayan! Wind is whistling, saying "Bayan”, a lake shakes waves,
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saying "Bayan", the river flows, saying "Bayan", the mountains are inconsolable, saying,
"Bayan", the sky sighs, saying "Bayan"!.. Mother grieves saying "Bayan", the child
becomes thoughtful, saying "Bayan”.

One of the plausible characters in the play is Karabai, it is complemented by the
character of Zhantyk. Karabay is a greedy philistine. Selling ??daughters marrying them
off to rich people is a long-standing habit of the wealthy people. But none of them could
reach a typicality of Karabai. Despite that all his efforts are aimed at enriching, he still
finds no satisfaction, which is revealed by the author with a sharp irony. All the scenes
with Karabai unwittingly make the audience laugh. In the very first scene Karabai comes
with the words, how not to lose livestock and in this condition he stays until the end of
the play. The great merit of Zhantyk is in the implementation of vile, loathsome and
cunning thoughts of Karabai. Karabay is afraid to marry his only daughter Bayan. He
says, "If you marry off Bayan to some neighbor tomorrow you’ll make a rod for your
own back and won’t become the owner of the owned stock!. All these people are wolves
that prowl around! ... Oh, if I could take a girl and shoulder her on my back, then
disappear under the seven layers of the earth, so that no one found me!... Oh, God, if you
created me, fulfill my wish," said Karabai. He does not want to sell his daughter for the
cattle, "l wish you'd given me a larger horse, said the father-villain. There have not been
typical greedy characters similar to Karabai in Kazakh literature beforehand.
Undoubtedly this is a great achievement of the playwright. When Bayan who went after
the cattle that had been stolen by Kodar, returned alone, Karabay scared.

Karabay: Damn, you got back immediately! | told you that you did not come back
without livestock. (Seeing Bayan) God, is it you, Bayan? Where’s cattle? Have you
personally passed it?

Bayan: They are driving the cattle back, the enemy was captured, they are
approaching...

Karabay, "Oh, let them turn into a thousand horses, a thousand horses!.. Come,
come to me... You could stay with the cattle... I hope it's all right?” [4,pp.117].

The great success of the writer in the tragedy "Kozy Korpesh - Bayan Sulu” is the
image of Karabai. We notice that disclosing the character of Karabai the writer used the
samples of the world of classical literature, which he deeply mastered. For example, this
character reminds us of the image of Shylock from the drama of William Shakespeare,
"The Merchant of Venice."

In the comedy "The Merchant of Venice" (1596) there are people of two different
worlds: on the one hand-the joy of life, friendship, beauty and on the other hand-the
money and the struggle of the people living in the world of wealth.

Venetian Antonio is a merchant, who had traveled to many places. He lends
money to people without interest. His friend Bassanio, Portia, Gratiano, Nerissa, Lorenzo
and others also do not run after money. A "Giant" in the world of money Shylock does
not think about anything other than money and wealth. This man attained great wealth,
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but as his avarice makes him to deprive himself. He does not even like when his
daughter, like others, is laughing and having fun. He keeps his servant Lancelot in
hunger. He is a total alien in terms of friendship, humanity and compassion. Shylock is
an usurer. He is not merciful to opponents using violence to get his money back from the
debtors. He hates Antonio, who takes no extra charge from the debtors and calls him a
"Jew Shylock," he thinks about how he would take revenge.

"He has disgraced me, he prevented me in receipt of an income in the amount of half
a million, he sneered at my losses, turned my people against me, he was an obstacle to
the development of my work, he scared my friends away from me and turned my
enemies even more against me. What is the cause of his actions? The reason is that | am a
Jew. And don’t Jews have eyes?... If they shoot us with a spear won’t we laugh? If they
give us poison won’t we die? If you offend us won’t we revenge?... It is you who teach us
brutality and hostility, I am only an executor. Do not worry, | will outdo my teachers one
day"[5,pp.264].

The spectators after Shylock's monologue begin to get rid of the view that he is not
merciful, they feel sorry for him. Shylock becomes a defender of downtrodden people.
However, the enriching Shylock is a representative of the bourgeoisie of the new type.
However, he continues to appear as a heartless, not merciful, vengeful man. He is not just
a disease or a malignant tumor on the body of Venice; he is a fruit and a sacrifice of the
society at the same time. For this reason, Shylock strongly obeys the money laws of the
Trade Republic of Venice and requires interest from the lent money. He badly hurts those
who can not pay the debt.Therefore, the governor of the city and senators can not openly
support Antonio. Shylock skillfully uses this situation.

Shakespeare, criticizing the avaricious and cruel moneylender Shylock, does not
recognize the negative opinion about Jews widespread in the Middle Ages, he defends
their equality with other nations.

Noting the complexity of Shylock’s character, A.S. Pushkin said, "Shylock is not
only mean, cunning and vengeful moneylender, he, at the same time, is a good father,
eloguent and intelligent man" [6,pp.36]. In fact, Shylock is not alien to humane qualities.
He loved his deceased wife. Gold ring, taken by his daughter was not just a valuable
piece of jewelry but a valuable memory of the late wife. He loves his daughter. He started
hating her only after she had left the house and ran away with Lorenzo. Though Shylock
is lonely, he confronts his enemies on his own. He is not afraid to tell the hard truth,
saying that it is subject to the law.

It "was not terrified” with the court; he was well aware that his enemies who
accused him had countless servants, whom they oppress. This gives strength to Shylock.

Based on the law, he said: "If you think you are fair to you suffering servants,
then I consider myself fair as well" [7, pp.1103]. Despite the fact that Shylock loves
money and he is mean and predatory by his nature, he has acute mind and wisdom.
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In the same way, very skillfully the author created Karabai’s character. Already in
the first scene of the play, we understand his personality according to his words: "All the
people will wonder when they finds out that it belongs to Karabai! All they want is to
demand that... Even dreaming they only see my horses!... Is it the people!... Miserable
mismanaged property that is about to be sold out".

The character close to Karabai in the play is Zhantyk. They have one goal, but
their ways and means of achieving it are different. If Karabai feels greedy about cattle
even for himself, Zhantyk is not like that. First he wants to kill the only heir of Karabai -
Bayan, then finish with Karabai, leaving him alone in the storm and then seize the cattle,
which will remain in abeyance. He knows that all the power and wealth is in cattle. He is
ready for any brutality to achieve his goal.

The great writer Mukhtar Auezov gave the following assessment of the drama
"Kozy Korpesh - Bayan Sulu®... Looking at the time of creation and its place in the
Kazakh Soviet drama, we can say that during these fifteen years, the biggest success is
the play "Kozy Korpesh-Bayan Sulu™ written by our talented writer Gabit Musrepov
[8,pp.118].
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B cTtTatbe paccmMoTpeHb Hanmbonee ynoTtTpeobn
nepeBoja YyKpPaunHCcKMNX Ha3BaHMUII KYNnbTOB bIX
BblaBNTeHWLZHOCT U, BO3HMKawWne npun nepesBoje
NeKCMKNW B KOHTEeKCTe [AYXOBHOW MU MaTepuanbH
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XpeMaToO@®pP®B O [PpeacHKCEo pMa L mu.

The article deals with the most frequently used and traditional methods of
translation Ukrainian names of religious buildings into English. The difficulties of
translation of ideonyms and pragmatonyms are highlighted in the context of spiritual and
material culture of Ukraine.

Key words: religious buildings, ideonym, pragmatonym, artionym, chrematonym,
interpreting transformations.

TeopeTnkn W MpPaKkTHKHA NEPEBOJA YacTO CTAJKHUBAIOTCS C BONPOCOM IMepenadu
Ha3BaHUI MpeAMETOB U OOBEKTOB MaTepUaIbHOM WM JYXOBHOM KYyJIbTYpbl, UM
MPUXOJUTCA TNPUMEHATH HE TOJBKO 3HAHUA, KacalollHMecs JIMHIBUCTUYECKUX
0COOCHHOCTEH M TMepeBOAYECKHX TpaHchopManuil s JOCTHKEHHUS aJleKBaTHOCTH.
WuctpymeHTapuii  cnenmaigucta  o0sf3aTelnbHO  BKIIOYaeT B ceds  (oHOBEIE,
SHIMKIIOTIEINYECKHE 3HAHMUA, OOBEIWHSET BCE JOCTYIHBIE CPEACTBA BOCIPHUSTHS,
aHaJM3a U BOCTIPOM3BEJCHUSI HH(POPMAIUK, 3aJI0)KEHHON B MepeBOIHOM cooOuieHun. He
IIOCJIETHIOIO POJIb B OTOM, TUIIMYHOU JUIs IEPEBOAA PEAIMH U HALIMOHAJIBHO-OKPAIIEHHBIX
UMEH COOCTBEHHBIX, CXE€ME€ OTBHIIPHIBAET [MOHMMAHUE HCXOJIHON uH(pOpMaLUU
MEePEBOYMKOM CKBO3b (PHIIOCODCKYIO TPU3MY.

CeroJiHss Mbl MOKEM Ha0JII01aTh POCT MOIMYJSIPHOCTH Typu3Ma B YKpavHE U €€
MHUpPOBYIO  HHTerpauvio B  nenoM.  Orcroga  BO3HHUKAaeT  HEOOXOIUMOCTb
Npo(eCCUOHAILHOIO IEpeBoJa Ha3BaHUM YKPaMHCKMX KYJIbTYPHBIX LEHHOCTEH u
MH(pOpMALMH, CBSI3aHHOM C HUMHU, HA HUHOCTPaHHbBIE S3BIKH.
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Teppuropuss coBpeMeHHON YKpauHbl MMEET ThICSUENETHIO ucToputo. Ha ee
3eMJIIX KWW  TPEACTABUTENM  JECATKOB IJIEMEH, HAlMi, BEPOUCIOBEIAHUM.
Hcropudecku CIOXKUIOCH TakK, YTO KYJIBTOBBIE COOPYKEHHSI YKPAWHbI CTAIH <JIHIIOM)
COBPEMEHHOT'0 roCyJapcTBa U IO Cei JeHb XpaHAT B ce0e 0COOCHHOCTH MEHTAIHUTETa,
KyJbTYpbl, BEpOBaHUS U (OPMUPOBAHMS YKPAUHCKOTO HapOJla U €To S3bIKA.

AKTyaJIbHOCTh HACTOSILIETO MCCIEIOBAHUS BO3HUKAET HApANYy C pacTyluM
MHTEPECOM COBPEMEHHBIX OTEUECTBEHHBIX M 3apyOEKHBIX JIMHIBUCTOB K YacCTHOMY
W3yYECHUIO BIIUSTHUSA JIMHTBUCTHYECKOTO u dbunocodckoro OJIXOJ0B B
KJIaCCU(UIIMPOBAHUM  OHHMMOB, COOTBETCTBYIOIIMX HAWMEHOBAaHUSM  KYJbTOBBIX
COOPYXEHHUH, Ha aJIEKBaTHOCTh UX MEPEBO/IA C YKPAMHCKOTO SI3bIKa HA aHTJIUHCKUM.

CoBpeMeHHbIE  TEPEBOJOBEACHUE U S3BIKO3HAHHWE  XapaKTEepPU3YIOTCS
HEJIOCTaTOYHBIM KOJMYECTBOM palOT, aKIEHTUPYIOIIUX BHHUMAaHHE HA STUMOJIOTHH,
KyJIbTYpHO-CEMAaHTUYECKOM HAIMOJIHEHHOCTH M KOTHUTHBHOW MPHUPOAE OTAEIBHBIX
KJIaCCOB OHOMACTHYECKOTO IMPOCTPAHCTBA, 4, B YACTHOCTH, UX BIMSHUM Ha aICKBATHOCTb
NepeBoJia MACOHUMOB M MParMaTOHUMOB. B To ke Bpemsi, TeOpeTHKaM U MpaKTUKaM,
paboTtaronuM B cdepe TNepeBoJa KyJIbTYpHO-MapPKUPOBAHHON JIEKCHKH, MPUXOIUTCA
YacTO CTaJKHBAThCS C HEOOXOJAMMOCTHIO ONpENEIeHHs] cTaTyca HauMEHOBaHUMN
KyJIbTOBBIX COOPYXEHUH TpU TMEpPEeBOJE€ M JIMHTBUCTUYECKOM aHAJIM3€ TEKCTOB
CTPaHOBEIYECKOT0 U HayYHO-TEXHUYECKOTO XapaKTepa.

Ilenbto maHHO# paOOTHI SIBISETCS MCCIEI0OBaHHE MPOOIEMATUKHN U YIOPSAIOYCHHE
JUHTBUCTHYECKOTO U OSKCTPAJIMHIBUCTUYECKOTO HWHCTPYMEHTapHsl NEpeBOIYMKA MJIs
BOCIPOU3BEACHUS YKPAaMHCKUMX HAa3BaHUU KYJIBTOBBIX COOPYXEHMH Ha AaHIVIMMCKOM
A3BIKE HA COBPEMEHHOM 3Tall€ Pa3BUTUS OTEUECTBEHHOI' O IIEPEBOOBEICHHUS.

st TOCTHKEHUS TOCTABICHHOM 1I€JIH BBITIOJIHEHBI CIEAYIOIINE 3a/1a4uu:

- BBISIBUTH BIHMsIHHE (UIOCO(PCKOro MOIX0Aa HA ONpPEesIEHUE JTUHTBUCTUYECKOTO
cTaTyca Ha3BaHUM KYJIbTOBBIX COOPYXEHUN Y KpauHbl;

- IPOAHAIM3UPOBATH TPYAHOCTH U OCOOEHHOCTH MEPEBOJIa YKPAMHCKUX Ha3BaHUU
KYJbTOBBIX COOPYKEHHI B MIECOHUMHOM U ITParMaTOHUMHOM IOJISIX;

- BBIJICJIUTD CIIOCOOBI MepeBOia Ha3BaHUN KYJIbTOBBIX COOPYKEHHUI C YKPAaUHCKOTO
sI3bIKa HA AHTJIMHACKUM.

Marepranom HuccCiie0BaHUs NOCTYKUIM Ha3BaHUS KYyJbTOBBIX COOPYXEHHH W3
cJOBapeil, CIpPaBOYHHMKOB, CTPAHOBEAUECKOW JHMTEpPATyphbl, PEKIAMHBIX MPOCHEKTOB,
MHTEPHET-PECYPCOB, COOCTBEHHOM KapTOTeKH oOuIiM oobeMoM 14565 3HakoB. MeTomom
CIUIONIHOM BBIOOpKM 17 aHanu3a Obwio orobpaHo 200 Ha3BaHMN KYJbTOBBIX
COOpYXeHUN YKpauHbl HA YKPAUHCKOM U aHTJIMHCKOM $I3bIKaX COOTBETCTBEHHO.

Ha cerognsmHuii 1eHb BOMPOCOM KIACCH(UKAUU U METOAUKH MEepeBOjaa
HaIlMOHAJIbHO-MapKUPOBAHHBIX UMEH COOCTBEHHBIX 3aHMMAETCA HEOOIbIIOE KOJTUYECTBO
JUHTBUCTOB. JlaHHAs JTUHTBHCTHYECKas mpobiema (parMeHTapHO paccMaTpHUBAETCS B
paborax JI. . EpmonoBuya, B. 1. Kapab6ana, T. P. Kusika u npyrux ¢uonoros [1, 2, 3].
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PaccmatpuBast paboTsl yueHbIX-(hUI0a0ToB U (HUiIocooB, a Tak K€ CIEeHUaIUCTOB
B cepe MCKycCTBa U apXUTEKTYpPbl, MOXKHO ClI€JaTh BBIBOJI, YTO MOHSATHE «KYJIbTOBBIE
COOPY>KEHHS» UMEET YETKOE OIPEEICHUE, HO HE UMEET KOHKPETHON COOTHECEHHOCTH K
IpeIMeTHON 00JacTH JyXOBHOW WJIM MaTepuaabHOU KynbTypbl. Cpelrd COBPEMEHHBIX
¢unocopoB U HUCKYCCTBOBEIOB CUHUTAETCS, YTO KYJIbTOBOE COOPYKEHUE, SBISSACH
O00BEKTOM apXUTEKTYpPHBIM, CO3[aHHBIM JUIsl MOTPEOHOCTEH PENUTUO3HBIX, OTHOCUTCS
KaK K JIyXOBHOM, TaK M K MaTepHalIbHOM KyJIbType 4eJoBedecTBa. TakuMm o0pa3om,
KYJIbTOBOE COOpPYKEHHE — IPUMEYaTeIbHbli OOBEKT MaTepUaIbHOTO U JYXOBHOI'O
TBOPYECTBA, 00BEKT KYJIbTYPHOI'O HacIeaus rocyaapcraa [4, c. 15].

Kak numer B cBoeir cratee JI. I. MoHuH, «...B coBpemeHHOH ¢unocopun
MIPOTUBONOCTABICHUE MAaTE€PUATbHON M AYXOBHOW KYJbTYp YTPaTUJIO CBOIO INPEKHIOIO
posib. PabGoTer TeopermkoB moctmonepHa (OK. bompuitap, XK. @. JImorap m nap.), Bo-
MEPBBIX, TMOCTABUJIM IIOJI COMHEHHE XapaKTepHOE Ui TPaAULMOHHON Quiocopuu
pasneneHne cyObeKkTa U OOBEKTa W, BO-BTOPHIX, TOCTaBWJIW B IEHTP BHUMAaHUS
BOCIIPOM3BOJICTBO, PENPOAYLHMPOBAHUE, & HE IMPOU3BOJACTBO, KaK 3TO Je€jal PaHHUU
KaMUTATUCTUYECKUA MoOJAEepH. MecTo moTpeOUTEeIhbHONM CTOMMOCTH, OTpakaromen
MPEeIMETHOCTh O00BEKTa U €ro CBsI3b C MaTepHAIbHBIMU TOTPEOHOCTSIMH, 3aHsIIA
«3HAKOBas» CTOMMOCTb. PeanbHble 0OBEKTBl «YTPATUIIU JI0BEPUE», TOTOMY UTO BCE OHU
MOJECIIMPYIOTCSI U BOCHPOMU3BOJATCS MCKYCCTBEHHO. JTO BEIET K MCYE3HOBEHHIO
KOHEUHOCTEH JTI000T0 PO/a; MECTO «HAEH» U «BEIIei» 3aHUMAIOT TaBTOJIOTUYHbBIE B cebe
«cumynakpey (XK. boapuiiap). Bmecre ¢ ncuesHoBeHHEM 3TUX KOHEUHOCTEH McYe3aeT U
OCHOBA I MPOTHUBOIIOCTABJICHUS (PAKTOB MaTepuaibHOW W AYXOBHOU KyibTyp. Camu
OTH TIOHSATUS CTAaHOBSTCS W3JIMINHUMUA. B TO e Bpems B Ooiee TpaauIMOHHBIX
¢unocopckuX KOHTEKCTaX, a TAKKe€ B COLUMAIBHBIX U (DUIIOJOTMYECKUX HAayKax, OHHU
COXPaHSIOT CBOIO 3BPUCTUUYECKYIO IIEHHOCTHY |3, . 42].

B3sB Bo BHMMaHue Takue (HakTOpbl B3aUMOJECUCTBUS TyXOBHON M MaTepuanibHOU
KyJIbTyp, MHOTME JIMHTBHCTBI M TMEPEBOJOBEIbl CTAJKUBAIOTCS C MpoOieMoi
KJIaccu(pUKalMKU HAa3BaHUN MPEIMETOB U OOBEKTOB ATUX KYJBTYpP, UYTO 3a4acTyl0 MMEET
CBOE JalbHEHIIee BIWSHME HA JIMHTBUCTMYECKUMU aHAW3 WIM MpOLEecC IepeBoJia
HEKOTOPBIX JIEKCHYECKHX EIMHMI, O0003HAYAIOMUX KYJIbTOBBIE COOPYKEHHUS, B
YaCTHOCTH, IParMaTOHUMOB U UJIEOHUMOB.

MeHHO Takoe BIMSHUE Mbl MOXKEM MpOHAONIOAaTh, CPaBHUB BapUAHTHI
AHTJIOSA3BIUHBIX MEPEBOJIOB YKPAUHCKUX Ha3BaHUN KYJIBTOBBIX COOPY>KEHHI B MEYaTHBIX
TYpPUCTUYECKUX THIaX M B CTAHIAPTHU3UPOBAHHBIX M3JAAHHUIX KapTOrpaduyecKoro
Xapakrepa. AHaiau3 BbIOOPKH MOKA3bIBAET, YTO OTHOLICHUE MEPEBOTYMKA K KOHEUHOMY
pe3yJIbTaTy MOXKET BapbUPOBATHCS B 3aBUCHUMOCTH OT IOCTaBJICHHOMW II€JIM — NEpenaTh
KyJIbTYpHO-CEMAaHTUYECKYI0 HAIOJIHEHHOCTh OHMMAa WM KOHCTAaTUPOBAaTh  (akT
CyILIECTBOBAHUS OIPEACIICHHOIO HA3BAHUSA B CTAaHIAPTU3HPOBAHHONW HOMEHKIATYpE.
Takum 00pazoM, CO3HATEIBHO WM IOJCO3HATENIbHO, CHELHUAINCT OTHOCHUT Ha3BaHUS
KYJIbTOBBIX COOPYXEHUI WM K apTHOHMMAaM (Ha3BaHUS MPOU3BEICHHI UCKycCcTBa) [6, C.
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38], wumm K XpeMaToHMMaM (Ha3BaHUS E€AMHUYHBIX KYJIbTYPHBIX OOBEKTOB,
MPEACTABISAIONIUX  OMPEACNICHHYI0 IIeHHOCTh) [7, c¢. 31], KoTOpbie SBISIOTCS
MOJIKJIACCAMU HMJICOHUMOB W TPAarMaTOHUMOB COOTBETCTBEHHO U PEMNpPE3CHTYIOT B
00JIbIIICH Mepe CEeMaHTHKY UJTU IparMaTUKy IEepeBo/Ia.

BMecTe co CHOpHBIM CTaTycoM TOHSTHH, KOTOPBIE BXOISAT B HICOHHMMHOE M
IparMaTOHUMHOE MPOCTPAHCTBA, CUTYAIMIO Uil TMPOQPECCHOHATHLHOTO TMEepEeBOAYMUKA
YCIIOXKHSIET YaCTHYHOE TOHWMAHUE HWCXOIHBIX MOHITUH TEOPUH TEpeBO/a Pa3HBIX
€IMHUI] OHOMACTHYECKOM JIEKCHKH WJIH X a0COJIIOTHO HETOXKIECTBEHHBIE OIPEICICHHUS.
Kak xoncTtatupyioT B cBoeM ydeOHuke mo mnepeBojpoBeaenuto T. P. Kuskx, A. M.
Haymenko u A. JI. Oryii, «... cyTTeBUM pi3HOO1H CTOCYETHCS, 30KpeEMa, TAKUX BaXKJIMBHUX
KaTeropid, K HUIAXU Ta 3aco0M mepeknany. ToMy y TEOpEeTHYHHX JKEpesiax IOCHUTh
4acTO TPaIUBIEThCS CHUHOHIMIS BKa3aHMX TepMiHIB. BHacmiIoK Takoi TepMiHOJIOTIYHOT
IUTyTAHUHU BUHUKAIOTH IOMMJIKM THUITYy "pars pro toto", mjo B mogaiapnioMy YCKIIAJHIOE
MepeKIIaI03HaBUYMK aHaI3 OPUTIHAJIBHKX 1 TTepeKIaIecHux TeKCTiBy» [3, c. 483].

OpHako, OMpasch Ha PE3yIbTATHI UCCIICIOBAHUN BHIICYIIOMSHYTHIX JIMHIBICTOB,
OBUTO BBIIEJICHO TaK HAa3bIBAEMBIE «IIEPEBOMAUYECKUE TpaHC(HOPMAIMM» W OIPENEICHO
CEMb U3 HUX, UCTOJB3YIOIIUXCS TMEPEBOMAYUKAMHU BMECTE C IKCTPATUHTBUCTHUYECKHUMHU
3HAaHUSMHU JUISI BOCTIPOM3BEACHUS YKPAaWHCKAX apTHOHMMOB W XPEMaTOHHMOB Ha
AHTJIMIICKOM SI3BIKE M IOCTHKCHHSI aJIEKBATHOCTH 3TUX OHOMACTUYECKHUX SIUHUI] B SI3bIKE
nepeBoja:

-reHepanusayuns (rmnepoHMUNMIssoe CIoEaEe O
peanuu 3aMeHsieTcs: 60Jee HIMPOKUM;

- 3aKOHOMEpPpHOE € QHAIIDrBYanIic Q1711 BOKBEBAJICHTHBIC S3BIKY
OpHUTHHAJIA €AMHUIIBI S3bIKA TIEPEBO/IA;

-Ka/1TbKMNPOBaAaHMWE

-KOHK P eT # aneHh MeKCHIECKON eIWHUIBI ¢ IMIMPOKUM 3HAYCHHEM Ha
Oonee y3Koe;

- napadpacTWnyeC Kk WidkcnueCisp €IBHALE 3aMEHSeTCs WM
JOTIOJTHSIETCSI OTMCATEIHHBIM CIIOBOCOUCTAHHEM;

- M ep ey e BBIHACCHOBOTO WIH OMYIIEHHE HCIOJIb30BAaHHOTO CIIOBA,
CBOpauMBaHWE WJIM pPa3BOPAUMBAHWE KOHCTPYKIHH, OOBEAMHEHHE, YJICHEHHWE WIN
MEPECTPOCHHE CHHTAKCUYECKUX CTPYKTYP;

-TpaHckpunuumal 17P,a4%9-606]ltT epauuns

Croutr Tarke oOpaTWTh BHUMaHHE HA TO, YTO B YHCTOM BHJE TPHU TEPEBOJIE
YKPanHCKUX Ha3BaHUI KYJIBTOBBIX COOPY)KCHUH HA aHTIMICKHUH S3BIK, IEPEUHCICHHBIC
TpaHnchopManuu HUCHONB3yIOTCa peako. Haumbonee »¢¢GeKkTUBHBIM cyMTaeTCs UX
KOMOWHHUPOBAHHOE WCIONB30BAHUE C IICNBI0 BOCCO3AaHMsS Hamboyiee aJeKBaTHOTO
pe3yabpTara B SI3bIKE TIEPEBO/IaA.
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PaccMoTpuM npuMepsl nmapauieabHOro nepeBojia Ha3BaHU YKPauHCKUX MeueTeid,

MOHACTBIPEN, CHUHAror, coOOpoB, LEPKBEH M APYTHX PEIUTHO3HBIX COOPYKEHHUU Ha

AHTJIMACKUIM A3BIK B cTATycaX apTHOHMMOB M XpemaronumoB (T & nn .a 1

Tabnwuuya

BapuaHThI nepeBoa YKPAMHCKUX HA3BAHUU KYJIbTOBbIX COOPYKEHUH HA
AHIVIMACKUA A3BIK

Ne YKpauHCcKoOe HAa3BaHHe AHII03bIYHbIH BAPUAHT
n/n KYJbTOBOI'0 COOPY KE€HHS ApPTHOHUM XpeMaToHUM
Saint Andrew’ . .
1. | ArnpiiBchka 1iepkBa Churchn rew's Saint Andriy Church
. . A Zymnensky
3umHeHcbKui CBsiTo-YcneHncekuii | Assumption
. . e Uspensky
2. | CBATOTIPCHKHIA CTaBPOIITIHHAN Monastery at the Holy .
. Svyatohirsky
MOHACTHU] Mountain
Monastery
Chapel of Boim .
3. | Karumus boimis p Boim Chapel
Family
4. | Meuets Ap-Paxma Mercy Mosque Ar-Rahma Mosque
5. | Meuets Taxtamu [Jxami Wooden Mosque Tahtali-Jami Mosque
Mixaiiisen kit 300 ToBEDX I Saint Michael’s Mykhailivsky
NXanJI1BCbKUH TOBCPXHUHN
6. 8 " P Golden-Domed Zolotoverkhy
MOHACTHP
Monastery Monastery
7| Harreneiivomiscsxuii cobo Cathedral of Saint Saint Panteleimon’s
' " P Pantaleon Cathedral
Nativity of the
C -Pi b i Theotokos . .
8. BATOHIS/BA HOropoiit i Glinsk Hermitage
['munceka [lyctunb Stavropegial Male
Monastery
9 Casaro-Ycnencbka [TogaiBcbka Holy Dormition Svyato-Uspenska
" | maBpa Pochayiv Lavra Pochayivska Lavra
int ’ .
10. | Lepxsa cesatoro FOpa Saint George's Saint Yura Church

Church

CpaBHI/IB BAapHWaHThI IIEPCBOJAa YKPAUHCKUX Ha3BaHUU KYJBbTOBBIX COOPY)KGHI/Iﬁ Ha

AHTJIMHACKUH A3BIK, MOKHO CJI€JIATh CIEAYIOLINE BBIBOBI:

1) DKBUBAJICHTHI,

MMPCAJIOKCHHEBIC

MEPECBOJYNKOM,

paboTaBIIUM  HaJ

Ha3dBaHUAMU B CTATyCC APpTHUOHUMOB, HOI[O6paHI>I C MaKCUMAJIbHBIM HCIIOJIb30BaAHHUCM

TaKuX

MEPEBOTUECKHX

aZICKBATHO nepecaaroT

TpaHchopMaruii,

Kak

KyJIbTYPHO-CEMAHTUUYECKYIO
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NOPEIOKEHHBIX ~ OHOMACTHYECKHUX  €IUHUI], TMPOSICHSAIOT HMX  3HaYeHWe IS
aHTJIOTOBOPAILEH ayJuTOPUUM M, B TO K€ BpPEMs, COXPAHAIOT HUX HALHUOHAIBHO-
KYJbTYPHYIO MAPKHUPOBAHHOCTh U CAMOOBITHOCTb.

2) BapuanTel mepeBojla YKpaMHCKMX Ha3BaHUN KYyJIbTOBBIX COOPYKCHHM Ha
AQHTJIMUCKUAN SI3bIK B KayeCTBE XPEMATOHUMOB CBUJETENBCTBYIOT O TOM, YTO LIEJBIO
nepeBoUrKa ObUIO MepeaaTh HOMEHKIATYPy PacCMOTPEHHBIX OOBEKTOB KYIbTYPHI, HE
JaBasi MOSICHEHUI M HE pacKpblBas BHYTPEHHETO COJAEP’KaHUS HCXOJHOTIO COOOIIECHHS.
JIIs 5TOrO OH BOCHONB30BAICA K A Nb K U p i pPHRAMENM punuyuunein/ T
YKPAMHCKUX OHUMOB TIOCPEACTBOM aHTJIMMCKOTO SI3bIKA.

Takum oOpa3zoMm, B pe3ynbTaTe HCCIENOBaHUSA OBLJIO BBIICHEHO, YTO BOIPOC O
TPYIHOCTSIX W aJICKBATHOCTH TMEPEeBOJIa YKPAMHCKUX apTHOHMMOB M XPEMAaTOHHMOB Ha
AQHTTIUUCKUN S3BIK TTOCPEJICTBOM HCIIOIB30BAHUS JIMHTBUCTUYECKUX, KYIbTYPHBIX U
(hOHOBBIX 3HAHUN TEPEBOAUMKA CETOMHS SBIACTCS AaKTyaJlIbHBIM [UJISl JaJIbHEHUIIETO
pazButus. B xome paboTbl OBLJIO OMpENeNeHO BIUSHHUE SKCTPATMHTBHCTHUYECKHUX
(dakTopoB Ha (QOPMUPOBAHHME MJICOHUMHOTO M MPAarMaTOHHMHOIO IMOJIEW YKpauHBbI,
MIPOAaHAJIN3UPOBAHO NEPEBOAUECKHE TpaHCHOpPMAILMK AJIi BOCIIPOU3BEECHUS YKPAUHCKUX
Ha3BaHUM KYyJbTOBBIX COOPYXXKEHUW Ha aHIJIMHUCKOM SI3bIKE€ IS JOCTHIXKEHUS
aJICKBaTHOCTH U LI€JIECO00Pa3HOCTHU MEPEBO/IA.
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Section VII. Philosophy

Apnamosa f1.U. acnupanTka

HanuoHa/IbHbIM ABUAIMOHHBbIN YHUBEPCUTET, Y KPauHa
Ardashova Y.l. graduate student
National Aviation University of Ukraine

CTAHOBJIEHUE JIMYHOCTHU B KOHTEKCTE KYJIBTYPHOI'O PA3BUTHUA

OBILIECTBA
FORMATION OF PERSONALITY IN THE CONTEXT OF CULTURAL PROGRESS OF
SOCIETY
PaccmMaTpuBalTC A ocob6eHHOCTM CTaHOBI/NEH.]I
MCTOPUYECKOT O pPpas3BUTMUS yenoseuyecTBa. Mo

NNYHOCTMNW B PasHbBX 3noxax WU nNpeagcTaBuTeEenaN
HanpaB/neHWN.

KniwoueBble cnoBa: nNedyHpaszBuyutT@eaHd@rNneBsd PCK
KynbTypa.

The features of personality in the light of historical development. Displaying
philosophical understanding of the individual in different eras and representatives of
different philosophical trends and tendencies.

Keywords: identity formation, development, philosophical understanding, culture.

Onnoit u3 Benymux npodiem Qunocodun sBisieTcs npobiema yenoreka. Emé B
AHTUYHOCTH HAYMHAET BBIJCIATHCS €€ 0COOBIN acmeKT, TaKoH, Kak mpobdiiemMa JTMYHOCTH.
BonbmmucTBO (punocodoB paszpabarbiBano, UM XOTSA OBl YAENAJIO BHUMAHUE ITOMY
acnekTy mnpobsemMsl yenoBeka. JloctatouHo BcnoMHMTh CeHeky, ABpenus ABrycTHHa,
I'. CkoBopony, XK. XK. Pycco, . Kanta, ®. lemnunra, JI. FOma, A. Ilonenrayspa,
Hx. C. Munns, M. llenepa, 3. ®peitna, K. KOnra, 3. [lroopkreiima, M. baxTtuna,
H. bepasea, C. Kpoimckoro wu MHoOrux apyrux. llpobGrema  mudHOCTH
BBIKPUCTAJIJIN30BbIBANIACH MOCTENEHHO B MPOLECCE PAa3BUTHUS CaMOIO3HAHUS 4YeNOBEKa,
OCO3HaHUE ceOs OTJEeNbHON eMHULIEeN 00IIecTBa - HMHANBUAYYMOM, a HE TOJIBKO YacThIO
00IIECTBEHHOTO WJIM TPUPOIHOTO (POPMHUPOBAHHUS.

Llenpto cTaTbM SABIAETCS PACCMOTPEHHE OCOOEHHOCTEW CTAaHOBJIEHUS JIHUYHOCTH
yepe3 e€ ¢dunocodckoe OCMBICIEHHE CKBO3b MPU3MY HCTOPUYECKOTO PpPa3BUTHUS
o0riecTBa.
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[To onpenenenuto ¢puaocodhckoro cioBapsi, JMUHOCTH - 3TO UHAUBHUJ B aCIIEKTE €Tro
COIMAILHBIX KaueCTB, (POPMUPYIOLIUXCS B MPOIECCE KOHKPETHBIX UCTOPUUECKUX BUIOB
JESITEIIbHOCTH W OOIIECTBEHHBIX OTHOIICHHWH. JIMYHOCTH - 3TO JWHAMHUYECKas,
OTHOCUTEJIBHO YCTOMYMBAsi LEJIOCTHAs CUCTEMa WHTEIUIEKTYaJbHbIX, COLUAIBHO -
KYJIbTYPHBIX U MOPAJIbHO - BOJIEBBIX KauyeCTB YEJIOBEKA, KOTOPBIE BBIpAXKAIOTCA B
WHIUBUTyaTbHBIX OCOOCHHOCTSIX €r0 CO3HAHUA U JIeaTeNbHOCTH [9, ¢. 290] .

[lepBbie ymoMuHaHUS O JHMYHOCTU TMPOCICKHUBAIOTCA B MEPUOJ] AHTUYHOCTH.
JInyHOCTP B AHTHYHOM MHpE, paccMaTpuBalIach Kak d4acth Kocmoca, Kotopas
HeoTJennuMa OT BceMupHOTo Obitus. [To MueHuto A. JloceBa, B aHTHYHON (PUIOCOPCKOM
MBICITA PA3JIUYUs MEXYy 4YeJOBEKOM M KocMOCOM HE OTIIMYAINCh KaK 3HAYUMBIC, MX
TpyaHO OTAenuTh. Hampumep, 06pa3pl aHTUYHBIX OOTOB - 3TO HE OTJEIbHBIC TUYHOCTH, a
TuIIb 0000IIEHHBIE TPUPOIHBIC U COI[MAIbHBIE CHIIBI. XOTSI OHU YIOJI0OJIEHBI YEJIOBEKY
(anTpOmIOMOp(QHBIE), OHU OCTAIOTCS BHE JHUYHOCTHU, MOTOMY YTO HAES <JIAYHOCTH
MPEIoaraeT pa3BUTYI0 YHUKAIbHOCTh, CYOBEKTUBHOCTh, CBOOOAY. B anTHYHOM Mupe
OBLT CBOM HjcaJl YelOoBEKa - YEJIOBEK-TPAXKIaHUH, KOTOPHI 3aBUCUT OT WHCTUTYTOB
rocyaapcTBa (WM TMoJKca), poaa, CeMbU. Takue MO3UIIMK OBLIU MOABEPTHYTHI KPUTHUKE
yxke B unesax I[Iporaropa m CokpaTa - «4eJOBEK €CTh Mepa BCEX BeIleW», « MO3Hal
caMoro cedst » - MOXKHO MPOCIEAUTh, YTO AHTUYHBIA MHUP BCTYHaeT B MEPUOA « ...
OOpBOBI MOJUTUYECKOTO HJleaa TpaxJaHWHA C HAeaIOM JYXOBHOM JIMYHOCTH ... » [1, c.
17]. Urtak, kak otmeyaer H. Kenkano «... BO3HHKaeT HOBBII MyTh K CaMOOCO3HAHUIO
YEJIOBEKOM Ce0sl KaK JTyXOBHO 3HAUYUMOW JUYHOCTH, 3HAYMMOW HE3aBHCHMO OT CBOETO
«MecTay, cBoel «hyHKIIMU» B obmecTse» |5, c. 547].

HoBoe noHunManue JNUYHOCTU MPUILIO B 310Xy CpeaHEBEKOBbS, OTIIMUUTEIbHON
yepToi KoTopoit B 3amaaHor EBporie Obut0 monHoe nmogunHeHue qormaram Lepkeu. Kak
ormeuaer M. CrpaxoB [8, c. 379-380], uMeHHO cXoJlacTUKa CTaja IIKOJIOW HOBOTO
MOHMMaHusi JUYHOCTH. (OCHOBOWM HOBOTO TOHHMMAaHHE JUYHOCTH B (dunocodpuun
CpenHeBeKOBbS OBLUIO XPUCTHAHCTBO. YenoBeK BOCHPUHUMAJCS, MBICIUICS Kak
JUYHOCTh, CO3/aHHasg 1o oOpazy u mnomobuto boxbemy. I3BecTHbIit Teomor
CpenneBekoBbsi ABpenuii ABIyCTHH MPOBO3IJAIlal JIMYHOCTh «TE€M, YTO SBIAETCS
HamOoJee COBEpIIEHHBIM BO Bceil mpuponae » [7, ¢. 31]. O TpanchopMupoBan uaeu
[InaTtona u TonkoBan TBopua (bora) kak JIUYHOCTB, CO3/1aBIIasi BCE CYILIECTBYIOIEE, B
OTJINYME OT HEOIUIATOHUCTOB, KOTOPhIE paccMarpuBaid bora kak 0€371MYHOE €IUHCTBO
Bcero cymiero. [lo ero MHeEHHIO, COBEpIIMB T'PEXOBHBIN MOCTYNOK (OTBEPHYBIIUCH OT
bora) uenoBek mepectaér ObITH CBOOOJHBIM, CTAHOBUTCS 3aBUCUMBIM OT bora. [Toatomy
C MOMEHTa TPEXOMNaJeHUs JIOIU TATOTCIOT K 31y, JaXKe KOTJIa XOTAT TBOPHUTH J00PO.
JIMYHOCTBIO YEIOBEK MOXKET CTaTh, TOJBKO cTpemMsch K bory. tak, MOXHO cka3arb, 4TO
JUYHOCTHIO YEJIOBEK CTAHOBUTCS TOT/Ia, KOTJIa OH CBOOOJICH HE TOJHKO (PU3UUYECKH, HO U
nyxoBHO. Emé oguuM sipkum mpejacTaBuTeneM 3moxu siBisiercs @oma AxBuHCkui. OH
OTMEYAeT, YTO YEJIOBEK HMMeeT CBOOOJHYI0 Boito. [lo ero MHEHHIO, YeIOBEK - 3TO
CYILIECTBO MPOMEKYTOUHOE MEXKIY >KMBOTHBIM M aHresnoM. Ero ornuyaror pasymHas
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nayma u cBobonHas BoJisi. ClieqoBaTeNbHO, YeJIOBEK OTBETCTBEHEH 3a CBOM IMOCTYIIKH U
cBOOOZHA B CBOEM BBIOOpE - TO ecTh Ojarogaps pasymy. B aTom u ecTh ero otinyme ot
KUBOTHOTO. YeloBEK - 3TO JIMYHOCTh CO CBOOOJHBIM BBIOOPOM M CO BCEM Mepou
OTBETCTBEHHOCTH 3a CBOM MOCTYIIKH.

B snoxy Bo3poxkneHus cpeqHeBEKOBOE TEOLIEHTPUUYECKOE NMOHMMAHHE JIMYHOCTH
U3MEHWIOCh Ha AHTPOMNOLIEHTPUYECKOE. JIMUHOCTh cTajla OTOXIECTBIISTHCA C SIPKOM,
MHOT0aClEKTHOM HWHIAMBUIYaJbHOCTBIO, KOTOpas CHOCOOHa JOCTUYh BCEro, 4YTO
noxenaer. CrocoOCTBOBAJIM ATOMY TMOMBITKH BEPHYTHCA K «AHTUYHBIM» IIEHHOCTSIM,
0COOCHHO B MCKYCCTBE M JHMTEpaType. YTBEp:KAaJcs ujean rapMOHHYHOM, TBOPUYECKOH
JUYHOCTH, XOTSI IOHMUMaHWE MUPO3JAHUS U YeJIOBEKa ObUIO OTIWYHBIM OT aHTUYHOTO
WJIU CPEIHEBEKOBOI0: JJMYHOCTh HE paccMaTpuBaliach Kak 4acTh KocMoca, uenoBek yxe
HE OTOXKJECTBIISLICA C MPUPOJIOHN - OH CTaJl BbllIE €€. MI3MeHeHus: B MIOHUMaHUU JINYHOCTU
MIPEXJIe BCEr0 MPOU3OLUIM B TPAKTOBKE 4YEJIOBEKa Kak CBOOOJHOIO M TapMOHHMYHOTO.
[IpencraButenu TrymMaHu3Ma OTpPULAIM CPEIHEBEKOBYIO KOHLEIMIMIO YEJIOBEKa C
BPOXKJIEHHBIMM TMOPOKAaMH M paccMaTpUBAIM 3TH NpenyOeKIeHUs MEIAloUUMu
YeJI0BEKY pa3BUBATHCA B TAPMOHUYHYIO JIMYHOCTb.

B uentpe Buumanus [x. Manertu, JI. Bamno, JI. Opasma, M. MonTeHs, IL
nena MupaHoabel HAXOAUTCS YENOBEK KaK caMOe COBEepLIEHHOE TBOpeHue bora. Uenosek
SIBJISIETCSI TBOPLIOM , I B 3TOM €0 BbICIIee TpeaHasHaueHne. OqHON U3 BAXKHEHIIINUX UJIEH
PEHECCAaHCHOTO TyMaHuW3Ma Obula uAes O JOCTOMHCTBE JIMYHOCTH. | yMaHUCTBHI
NMOoAYEPKUBAIIH, YTO JOCTOMHCTBO YEJIOBEKA HE 3aBHCHUT OT €ro MOJIOKEHHUS B OOIIECTBE.
YenoBeka HEOOXOAMMO OLIEHUMBAaTh HE MO €ro OOraTrcTBY, CBS35M, IHOJOXKCHHIO WU
CTaTycy, a TOJIbKO IO €ro J00pojeTrensM, Mo TOMY, 4ero oH cam jpoctur. II. gema
Mupaniona cuuTal, 4YTo YeJIOBEK SIBISIETCS] CBOOOAHBIM TBOPLIOM COOCTBEHHOM MPUPO/IbI
M 3TO ero HCKIouHuTenbHas npuswierus. Oumocod momu€pkuBan, 4To «... OOJIBIIOE
CYaCTbE YeJIOBEKa COCTOUT B TOM, YTO €My JIaHO BIJIAJIETh BCEM, YEro OH IOXKeJaeT U
ObITH TeM, KeM OH xodeT» [6, c. 508] . bor co3gan dvenoBeka mo cBoeMmy oOpaszy
MoJOOMI0 M  HAAENUJ ero Oe3rpaHWYHBIMA TBOPYECKUMU CIOCOOHOCTSMH, T.€.
CBOOOAHBIN BBIOOpP U OMpenessieT JOCTOMHCTBO YeIOBeKa — YEJIOBEK SBJIAETCS TBOPLIOM
ce0st KaK JTMIHOCTH.

KynerypHsle usmenenus snoxu Bospoxxnenus, HayuyHas pesomonus XVII Beka
MIPUBEJH K TOMY, 4TO (prstocopckoe MbIIIIEHHE HAYMHAET BHICTPAUBATHCS O] BIAUSHUEM
MaTeMaTU3UPOBAaHHOIO €CTeCTBO3HaHMsA. B »smoxy Hosoro BpemMeHn mnpousomén
OKOHYATENbHBINA pa3pbiB (puiiocopun co cxonacTuyeckod KapTUHOM Mupa, Onaronaps
yclexaMy €CTECTBEHHBIX HayK W MPUMEHEHHMEM MaTeMaTH4YeCKOro METOAa, KOTOPbIN
CTall OCO3HaBaThcid Kak oOpazen ¢uiocodckoro wmpinuieHus. OOOCHOBaHHE HOBOM
¢unocopun mnposiBisieTcss B QopMmMax palMdoOHAIM3Ma W SMIMPU3MA. OTH CABUTH B
HayyHoi meicau X VII Beka, orpasmiuce B paborax Takux ¢unocodos kak P. [lexapr, b.
Cnunoza, [I'. Jleitonun, T. ['0006c M mpuBenn K BO3HUKHOBEHHIO HOBOTO MMOHHUMAHMS
nuyHocTH. B anoxy HoBoro BpeMeHn noHMMaHue JUYHOCTH Pa3BUBAJIOCH 1101 BIUSIHUEM
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yuenus P. Jlekapra o AByX CyOCTaHIIMSX, OTPULIABIIETO CYITHOCTHOE MCUXO(PU3NUECKOe
€AMHCTBO YEJIOBEKA, JMYHOCTh OTOKIECTBISIACH C CO3HAHUEM. VICKIIOUMTENBHBIM
apisiercss yueHue . bskoHa, KOTOpBIM paccMaTpuBall JIMYHOCTh KaK LEJIOCTHYIO
OpUpPOAY 4YeNOBEKa, €AMHCTBO Aymud W Tena. ['. JIeHOHMI] cuMTanm CyIIECTBEHHBIM B
JUYHOCTH COBECTb, T.€. pe(hJIEKCUBHOE BHYTPEHHEE YYBCTBO TOr0, KakoBa €€ ayma. JIx.
JIOKK  OTOXIECTBJISUI ~JUYHOCTH C  caMolo3HaHueM. VIMEHHO ero ydeHue
paccMaTpuBaeTCsd KaK IMEPBOMCTOYHUK CTAHOBJIEHHMS HOBOM 3IOXH - 3IO0XH
[IpocBemienus. B 3TOT mepuox JTOMUHHUPYIOIIUM CTaHOBUTCS MHEHHME O TOCIOJCTBE
pazyma HaJa Bcell  JIeCTBUTEIBHOCTbIO, U  OOOCHOBBIBAIOTCS  BO3MOXHOCTHU
PAlMOHATILHOTO PETYJIMPOBAaHUS JKU3HHU. JIOCTHKEHHEM »SIOXHU SIBISETCS pa3BUTHE
CaMOCTOSITEIbHOM ~ «MBICIISIIIECI» JUYHOCTH. XapaKTEPHBIM SIBIISETCS KPUTHYECKOE
BOCIIPUATHE TPATULMNA, TYXOBHBIX ABTOPUTETOB, BBICOKAs OLIEHKAa WHIWBHAYaJIbHOMN
CBOOOJIBI U CIOCOOHOCTH K pasymHoMmy pemieHuto mnpobnem. XVIII Bex cuuraercs
BPEMEHEM BEJIMKUX OTKPBITUI B €CTECTBEHHBIX HAayKax, YTO MOPOXKIAET SIKOHOMHUYECKOE
pa3BHUTHE, KOTOPOE B CBOIO OYEPE/Ib BIMSAET HA IPOrPECC B Pa3BUTHH COLUATBHBIX TPYIIIL,
a umMeHHo Oypxyasuu. IIpouecc compoBokaancss pa3BUTHEM JBUKEHUsS JTUOepann3Ma,
KOTOpBIM TpebGoBasl CBOOOABI MPEANPUHUMATENIBCTBA M TOPTOBIU; OOOCHOBBIBAIOTCS
MPUOPUTETHI YEIOBEKA HaJ TrocynapcTBOM. Takoil BEKTOp pa3BUTHUS 0OILECTBA HE MOT HE
MOBJIMATh Ha pa3BuTHe Hjed o (opmupoBanuu nuyHoctd. Hampumep, [x. bepkau
MCIIOJIB30BAJI MTOHATHE «IMYHOCTH» Kak CMHOHMM ayxa. M. KaHT cuuTal, 4To JTMYHOCTH
OCHOBaHa Ha HJee MOPAJbHOIO0 3aKOHA U Ja)kKe TOXIACCTBEHHA €My, OHa SIBJISETCS He
CPEICTBOM, a «1enbio cama o cedey». Ilo muennto H. CtpaxoBa, B 3TOT nepuoj emge He
ObUI IOCTUTHYT HMJeall B MOHMMAHUU JUYHOCTH, HO UMEHHO B 3TO BpEMs UEJIOBEK IO0-
HACTOSIIIEMY O00paTHIICs caM K ce0e M TO SIBISETCS KIFOUEBBIM aClEKTOM B MOHUMAaHUHU
nuuHoctu HoBoro Bpemenu [8].

B XIX Beke mpou3ounuio MHOrO W3MEHEHUW B HayKe, 3KOHOMHKE, IOJUTHKE,
OOLIECTBEHHOM JKM3HU. OTH HM3MEHEHMsI CIOCOOCTBOBAIM TaKkKe (POPMUPOBAHUIO U
pa3BUTHIO UAEH yTBepKIeHUS JTUYHOCTH. [IpoOiemMa cTaHOBIEHHS JIMYHOCTH 3aHUMAla
ocoboe Mecto B  ¢umocopun I'. Terems, @. Hwumme, 3. Dpeiina,
®. [Mennuura, A. lonenrayspa, M. Illtupnepa. Ynensnu eit Baumanue M. BeOGep,
K. Mapkc, ®@. Ourensc u ap. Hampumep, ocHOBHbIM KoHuenToM ¢(uiaocopun .
HlennuHra ectb ugess O TOM, YTO HMEHHO JIMYHOCTh 4Yepe3 CBOE CTpeMJICHHE K
CaMOBO3BBIILICHUIO, YEPE3 CBOK BOJIIO MOPOXKJIAET 3J10, MOCKOJIBKY JIMYHOCTh MOXKET
OBITh LIEJOCTHOM TOJBKO OCO3HABasi CBOIO CBsI3b co Bceenennoil. «O061m1asi BO3MOKHOCTh
3712 COCTOUT B TOM ... YTO YeJIOBEK BMECTO TOro, YTOOBI clejaTh CBOI CaMOCTh
0a3ucoM, OpraHoM, CIIOCOOCH CTPEMUTHCS BO3BBICUTH €€ K TOCIHOJICTBYIOIIEH
Bcemoryeit Bone» [10, c. 134 - 135]. I'. I'erenb cuutan, 4To pa3BUTUE JUYHOCTH MOKET
OBITh TOJIBKO TIPU MPABHJIBHOM BOCHUTAHWU B c€0€ TBOPUYECKOTO Hayaya: «... HCTUHHAS
Mepa BEJIMYUs U CHJIbl ONpPEAESAETCS TEM, HACKOJIbKO OOJBIION U CHUIIBHOW SIBISETCS
IPOTUBOMOJIOKHOCTh, KOTOPYIO TIPEOAOJEBAET MOyX, YTOOBI BEPHYTHCS K CBOEMY

108



BHYTPEHHEMY €IHMHCTBY... TOJIBKO B 3TOM CaMOPACKPBITUM YTBEPXKAAETCA CHJAa UJEH ,
MOIIb UICATHHOTO .... » [3, c. 187].

[IpencraButeneM HECKOJIBKO MHOIO B3IJsJa Ha MpoOieMy JHYHOCTU ObUI
A. Illonenrayap. Ilo ero MHeHHIO «BOJIA cama 1o cebe CBOOOJHA ... a YENOBEK - 3TO
COBEpIIICHHOE TBOpeHue Boym» [2, c¢. 27]. To ecTh HE 4YeNOBEK W3 MHUpAa U B MHUpPE
CyLIeCTBYeT, a MHp U3 4YejloBeka M B uyesnoBeke. llog BiusHuem pabor
A. llonenrayspa pa3zsuain cBou uaeu ®. Humme. OH n3MeHSIET COOTHOLICHUE XKU3HU U
cBOOOABI. J{711 HETO KU3HB - ATO BBIPAKEHUE BOJIM K BIACTH. BiacTe Kak 1enb U MOTHB
XKU3HU. Y TMYHOCTB IMOCTOSIHHO CTAJIKHUBAETCS C HEMOAATIMBOCTh OKPYKAIOIIETO MUpa U
JmoJed, B 3TOM Mupe O00pnObl (hopmupyeTcss omnpenenéHHbld TUn Ju4yHOCTH. [lo .
Humue, xu3Hb TparnyHa B CBOEH OCHOBE U YEJIOBEK JOJDKEH ce0s1 MOpPaJIbHO TOTOBUTH K
HEW.

[TpotuBononoxuoro Muenus npunaepxxusaercst M. lltupuep. B cBonx paborax o
BBIpAXKaeT TOUKY 3PEHUs, COTIACHO KOTOPOIl 4EJI0BEK, CTPEMACH K CBOOOIE, TEPSIET CBOIO
ocobeHHOCTh. Tak Kak YeJoBEeK IO CBOEW MPHUPOAE SIBISIETCS CBOECOOpPA3HBIM -
CJIEIOBATEIbHO CBOOOAHBIM, €EMY HE HYXKHO €lI€ CTPEMHUTHCS OCBOOOJIUTHCSA OT YEro-TO,
MOTOMY 4YTO TaKMM OOpa3oM OH MBITAETCA OCBOOOIUTHCA OT CaMOro ceds, MO3TOMY
TEpsIET CBOIO HHIUBUIAYaTbHOCTb. «Ecim cB0OOOABI cTpemsTcs sl cBoero «S», To
MoYeMy UMEHHO 3TO «SI» He BhIOpaTh HaYajIOM, CEpPEeIMHOM U KOoHLIOM Bcero?» [11].

HeoOplyHON M CcOBeplIIEHHO HOBOW Obula Teopusi JHMYHOCTH B paMKax
MICUX0AHATUTHYECKOTO HaIpaBJICHUS, MpeICTaBUTENSAMU KOTOpPOTO ObLTH
3. @peiin, K. FOHr, A. Annep, KOTOpble paccMaTpUBAIN JTUYHOCTh KaK HEKYIO CUCTEMY,
LEHTPOM KOTOpOW sIBNsieTCsl €€ BHYTPEHHMM Mup, JUOUAO0 - DHEprus, KoTtopas Hact
TOJIMOK K pa3BUTHIO. Pa3BuTHE KaXIOro 4ejgoBEeKa B HTOM HAIPABICHUU SIBIIECTCS
YHUKaJIbHBIM, OJTHAKO CaMOpEaTU3allii JOCTUTAIOT HE BCE JIIO/IU, @ TOJIBKO CIIOCOOHBIE U
BBICOKOOOpa30BaHHBbIE.

B xonme XIX - XX Beka npou30IIEN psAx KPYNHBIX OTKPBITUM HAy4HO -
TEXHUYECKOW peBooLnHu, mporpecca. OTKpbITUS B 00JaCTH  TEPMOJUHAMMKH,
PaAMOaKTUBHOCTH, KBAHTOBOM T€OpUH U OOLIEH TEOPHUH OTHOCUTEIBHOCTH, a TAKXKE JIBE
MupoBble BOWHBI M3MEHUJIM TPAJUIIMOHHOE MHUPOBO33PEHHME, U 3TO B CBOKO OYEPEb
MOBIMSJIO HAa TEPEOCMBICICHHE TMOHATHA JUYHOCTH. Ha BBICHIYIO CTymeHb ObuI
IIOCTaBJIEH BOIPOC I[IEHHOCTH YEJIOBEYECKOW JKMW3HU. JIMYHOCTh Kak TakoBas
paccMaTrpuBaiiach Kak HaUICHHEHIIIee JOCTOMHCTBO OOIIECTBA.

Takue ¢unocopsr xak H. bepases, A. Kamio, I'. Mapcens, XK. II. Caprtp,
M. Xaiinerrep, A. seitnep, K. fcnepc B punocodun yenoBeka ObUIM HAICICHBI Ha
MOUCK TYIIEBHBIX PECYpPCOB, KOTOPBIE 00ECTIEUNBAIM OBl LIEIOCTHOCTh M aBTOHOMHOCTD
BHYTPEHHETO0 MHpa 4YeJIOBEKa, OJHOBPEMEHHO HAay4HJIM Obl 4eloBeKa MPOTHUBOCTOSTH
COLIMAIbHBIM BTOpP)KEHHEM B cdepy ero Ju4HbIX mnepexxkuBanuid. A. IlBeiinep craBui
BOIIPOC O BOCHPHSTHH YEJIOBEKOM JKU3HHM KaK TaKOBOIl, HE TOJIbKO YEJIOBEYECKOIro, a B
1esoM ObITHS Mupa B 1eaoM. OH cuMTall, YTO OCHOBHOW OLIMOKON BCEX BHMJOB ITHKHU
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SBJIAETCA MBICIIb O TOM, 4YTO HEOOXOJUMO 3aHUMAThCS OTHOIICHHEM 4YeloBeKa K
YeJIOBEKY. A Ha caMOM Jiejie He0OXO0AMMO 3aHUMAThCS MPOOIEeMOM OTHOIIICHUS YEJIOBEKA
K MUPY U KO BCEMY XHUBOMY. «... bjaroroBeHue nepej >KM3HbIO COIAEPKHUT BCE TO, UTO
MOKHO OIPEAEIUTh KakK JIt0OOBb, CaMOMOXKEPTBOBaHHE, COYYBCTBHE, COy4YacTHE B
pazocTH U B CTpeMIIeHUsX » [4, ¢. 86-88].

Ntak, MOXHO cliefiaTh BBIBOJ O TOM, YTO JIEUCTBUTEIBHO O JIMYHOCTU MOXKET UJITU
pedb TOJBKO TaM, TJI€ €CTh OCMBICICHHOE OTHOIIICHHE K )KM3HU KaK IEHHOCTHU HE TOJIBKO
COOCTBEHHOM, WJIM YETTOBEYECKOM, HO U BCETO KUBOr0. To ecTh, B XX BEKe MPOUCXOIUIIO
NIEPEOCMBICIICHUE WJEH, KACAIOUIUXCS MOHATUS JMYHOCTH, Pa3BUTHS JIMYHOCTH, €€
CTAaHOBJIEHUSI W (OPMUPOBAJIOCH HOBOE BHUJEHHUE JIMYHOCTU KaK CBOOOIHOTO,
OCMBICJIEHHOT'O CYIIECTBA.

Takue mporieccsl, Kak rinodanu3anus u uHpopmatuzaius, B XXI Beke MOAHIN Ha
HOBBI ypOBEHb M3YYECHHS TPOOJIEMBbI JIMYHOCTH, €€ Pa3BUTHUU, TyXOBHO-IIEHHOCTHOU
uenoctTHocTh. OJTHUM U3 BaXKHEHIINX BBIBOJIOB O Pa3BUTHE JIMYHOCTHU SBIISIETCS TO, YTO
JUYHOCTh CYIIECTBYET TOJHKO B CHCTEME OOIIECTBEHHOTO B3aWMOIIPU3HAHUS, TOJHKO
TaM, T/I€ MOKHO TOBOPUTH O COIIMAJIBLHOM POJU M COBOKYMHOCTU poiieid. [Ipu sTtom
MpearnoyiaraeTcss He cBoeoOpazue W MHOrooOpasue TMOCIEIHUX, a TMPEXKIe BCETO
crenruieckoe MOHMMAHUE WHIWBHUIOM CBOEH pPOJIM, BHYTPEHHEr0 OTHOIIEHHUS K HEW,
CBOOOJIHOTO M 3aMHTEPECOBAHHOTO (UJIM HA0OOPOT - BEIHYKACHHOTO U ()OPMAIIBHOTO) €&
WCIIOJTHEHUE.

Nrak, kak mokazan aHamu3 (QuIOCOPCKUX HCTOYHUKOB, €CIU JIMYHOCTh
dbopmupyetcst OOIIECTBOM M BBICTYNaeT €€ KOHKPETHBIM IMpEACTaBUTENIEM, TO OHa
pa3BHUBaeTCs M U3MEPSETCs ¢ pa3BUTHEM o01ecTBa. To ecTh B pa3Hble BpEMEHa B Pa3HbIX
oOuiecTBax CKJIaJbpIBajics CBOM OCOOBIM TuUN JUMYHOCTH. JImyHOCTH (hopmupyeTcs
COBOKYIHOCTBIO MaT€pUANIbHBIX, MOJUTUYECKHUX, AYXOBHBIX, COI[MAIbHBIX yclOBHM. To
€CTh KaXJas HCTOpUYECKas »droxa co3AaéT CBOM OCOOBIM THUI  JUYHOCTHU:
JIOKAMUTATUCTUYCCKUH, KalMTaJIMCTUYCCKUH, MOCTKAMUTATUCTUUCCKHUM. n
cnenuuIHOCTh 00pa3oBaHUs 0COOOr0 THMA JUYHOCTH CBSI3aHA C OTHOIICHHUSIMHU
JUYHOCTH M CYIIECTBYIOIIETO 001mecTBa. MOXXHO cKa3aTh, UTO KaK W KaK/aasl JIMYHOCTh
CTOSJIa Y UCTOKOB (DOPMHPOBAHUSI TOTO HJIM MHOTO OOIIECTBA, TAK U KaXXJ0€ OOIIECTBO
CTOUT y HCTOKOB (OPMHPOBAHUS JIMYHOCTH. W TIEPBOCTENIEHHON 3ajadeil KasKJIoro
JIOJDKHO OBITh OCO3HaHUE TOTO, YTO M OT HEro, B TOM 4YHUCJIE, 3aBHUCUT Pa3BUTHE U
dbopMHupOBaHUE TAPMOHUYHOTO O0IIECTBA, KOTOPOE OYJET BIUATH HA BCE MOCIECAYIONTUE
JUYHOCTH U TaKUM 00pa3oM (GOpMHUPOBATH HOBYIO ATIOXY, HOBYIO JTUYHOCTb.
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This article examines the place of information and communication technologies in
the process of modification countercultural environment

Keywords: information and communicative technology, Internet, media, interaction,
counterculture, subculture.

B ycnmoBusix rioGanmuzanmuu  MuUpa  BO3pacTaeT  poiib  MH(POPMAIMOHHO-
KOMMYHHMKAIIMOHHBIX TEXHOJIOTMH Kak croco0a peryiupoBaHUS B3aUMOJCHCTBUS
WHJMBHUJIOB, Tpynn U cooOmectB. Brimonusas ¢yHkuuu nepegaun uHOOpMaIUU,
TPaHCIIALMU ONbITA, COLMATU3ALNN, UHHOPMAIIMOHHO-KOMMYHHUKAIIMOHHBIE TEXHOJIOTUN
TpaHchOpMUPYIOTCS BMecTe ¢ oOmecTBoM. [nobanuzainus KaHAJIOB HWHTEPAKIIUU,
KOTOpbIE TPOHHU3BIBAIOT Bce C(hepbl KU3HU COIMYyMa, MPUBOAUT K COIUATHHBIM
u3MeHeHussM.  Tak, pa3BuTHe  HHPOPMAIMOHHO-KOMMYHUKAIIMOHHBIX  CPEICTB
WHTEpPaKIMM M CBSI3aHHAs C HUM pacTymias WHpopMaTuzaius COIUATbHON KU3HU
oOjeryaer oOIIeHHE, CONMIKAET paHee 3aKpPhIThIe IPYT Ui JApyra KOHTPKYJIbTYPHI,
CO3/1a€T HOBbIE OCHOBAHUS JIMYHOCTHOM penpe3deHTanuu. OHAKO, C APYroM CTOPOHBI, 32
CYET OIMOCPEAOBAaHHOCTH OOIIEHHUS, BHUPTYyaTU3allMd KOMMYHHUKAIMOHHOTO IIpoIliecca,
MOBBIIICHUSI BJIUSHUS HHTEPIPETAMOHHBIX CXEM Ha YyBCTBA U HACTPOCHHUS Macc
CO371a€TCs HEBUJAHHBIC N0 CHUX IOP BO3MOXKHOCTU JJII MAHUITYJIUPOBAHUS MAaCCOBBIM
CO3HAaHHEM.

MaccoBbie HH(GOPMAIIMOHHO-KOMMYHHUKAIIMOHHBIE TexHonoruu: UutepHer, CMU,
SIBJISIETCS HOBEHIITUM aTpUOYTOM B3aMMOJICUCTBUSA JIIOJICH B YCIOBUSIX MH(POpMATU3AIIUN
oOmiecTBa W BaXHBIM  (akTOpoM  (GYHKIIMOHHPOBAHUS BCEX €ro  IOJICUCTEM.
CoBpeMeHHBI MU MEPEKMUBAET KOMMYHHKAIIMOHHYIO PEBOJIIOIMIO, B OCHOBY KOTOPOM
MOJIOKEHO PACHpOCTPAHEHHE MACCOBBIX KOMMYHHUKAIIUH KaK TaKOBBIX, KOTOPHIE
HamOoJee OTBEYAOT TPeOOBaHUSM HHPOPMATU3MPOBAHHOTO MHpa U CIIOCOOCTBYIOT
BO3HUKHOBEHHUIO 3HAYUTEIBHBIX CABUTOB BO BceX cdepax KyJIbTYpHOU JKHU3HHU.
NudpopManinOHHO-KOMMYHHUKAITMOHHBIE TEXHOJIOTHH TPOHTU3BIBAIOT Bce cdepsl
KU3HEJEATEIHPHOCTH YeJIOBEKa, U3MEHSISI ero o0pa3 *KU3HU, MBIIUICHHUS, HHTEPAKTUBHOE
B3auMojeiicTBue. Kpome 3Toro, oHM He TOJIBKO MPOHUKAIOT B KU3HB YEJIOBEKA, BIUSS Ha
€ro Hjealbl, HEHHOCTH; HO U TMO3BOJISIIOT C MOMOIIsl0 Macc-mMenua, CMU, UuTepHera
HE TOJIbKO TMOJYYUTh JOCTYI K APYTHM KYyJIbTypam, CyOKyIbTypaMm, MOAUCKYTUPOBATh O
HUX, HO U JaX€ CO3/JaTh COOCTBEHHYIO KYJbTYpPY, HAJIAJUTh OTHOIICHUS C APYTHMH,
OTHECTH ceOsi K COBEpIICHHO HOBOMY TNpocTpanctBy. CpenctBa HHGPOPMAIMOHHO-
KOMMYHHUKAIIMOHHBIX  TEXHOJOTUH BIUAIOT W Ha Pa3BUTHE COBPEMEHHOMU
KOHTPKYJAbTYpbl. DaKTHYECKH OHU CTalKd TOCHOJCTBYIOIIUMH Ha KOHTPKYJIBTYPHOM
MIPOCTPAHCTBE.

CoBpeMeHHbIE WH(OPMAIIMOHHO KOMMYHUKAIIMOHHBIC TEXHOJOTH TMO3BOJUIN
uH(popManuu OBICTPO MPOHUKATH BO BCe CGEPhl KU3HU M CO3JaBaTh TaK HA3bIBACMBIN
COBPEMEHHBIN «MO3auYHbIN», TOCTMOAEPHUCTCKUN AUCKYpC. [103TOMY KOHTpKYJIbTypa
uHbOpMallMOHHOTO 0O0IIecTBa KOHCTpyupyeTrcss uuayctpueit CMMU, wmacc-meana u
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WNuTteprera, kotopble MOAUPUIMPYIOT €€ Ha BHYTPEHHEM YpOBHE, IpeBpamias
KOHTPKYJBTYPY B MHOTOUYHUCJIEHHBIE CYOKYJIBTYpPHI - TPYNIUPOBKHU MO HHTEPECAM.

Ilenp cTaTbM COCTOMT B BBISICHEHMHM POJUM U BIUSHUS HWH(DOPMAIIMOHHO-
KOMMYHHUKAIIMOHHBIX TEXHOJOTUA Ha KOHTPKYJIBTYPHYIO cpely. ABTOpP KOHLEHTPUPYET
BHUMAaHUE Ha  OCOOCHHOCTAX  BIMSHUA  UH(OPMAIMOHHO-KOMMYHHUKAIIMOHHBIX
TEXHOJIOTUI Ha MU3MEHEHME XapaKTepa MHTEPaKUHUHU KaK COLMAIbHOTO B3aMMOJIECUCTBUS
KOHTPKYJBTYPHBIX TPYII U UX MOAU(UKAIMU B 3aBUCHUMOCTH OT M3MEHEHHs Ipoliecca
B3aMOJIENUCTBHS.

Jlns 11 monmoBuHBI XX B. XapakTepHO OypHOE pa3BUTHE KOHTPKYIbTYPHBIX TPYIIIL.
Jrtot npouecc uccnenopanu I'. Mapkyse, XK. I1. Captp, 3. Poys, I1. Cyusu, H. bpays, JI.
I'ompaman, A. I'maz6epr, II. I'yamen, K. Jlopenn, T. JIupu, M. MaktosH, A. YOTCOH U
ap.

BecoMslii Bkag B ucclieoBaHUE MOJIOACKHBIX TEYEHU BTOPOU MOJTOBUHBI XX B.
BHECJIM PsJl POCCUMCKHMX HccienoBareneil: A. AxcioruHa, M. baituopos, JI. banamios,
I'. bokoB, A. bonmapenko, A. bonmapenko, A. I'puropseBa, . laBbiioB, M.
HertspeBa, O. 3anecoupknii, A. Epemeena, 1. Kosmogsa, C. JIeBukosa, B. JIeontes, JI.
MenbaukoBa, A. MensBwib, M. Mungonuna, A. MscaukoBa, M. Cyxuna. Cpenu
YKPanHCKHUX ucciaenoBaTeneil MoxHO Bbiaeauts M. Ilonosuua, M. Cnrocapesckoro, T.
[lemanckoro, A. SIBopuuiikoro u ap. OHU COCPEeTOTOUNIN BHUMAHUE Ha OCOOCHHOCTSIX
KOHTPKYJIBTYPHBIX IBUKEHUN HA TEPPUTOPUU Y KPAUHBI.

OOHOBJIEHHE HAYyYHO-TEXHUYECKONW C(epbl COLUUOKYIBTYPHOTO MPOCTPAHCTBA,
BHEJPEHUE B MOBCEIHEBHYIO KWU3Hb HOBBIX TEXHOJIOTHH, MPEXKJIE BCETO KOMIIBIOTEPHO-
WH(OOPMAIIMOHHBIX, TPHUBOJUT K HW3MEHEHHUIO CIIOXUBIINXCS (OPM COIMAIBLHOTO
B3aUMOJICHICTBUSI W CHOCOOCTBYET PpAa3pyIICHUIO YCTOSBIIUXCSA KOMMYHHUKATHUBHBIX
CBsI3€M. YCHIIMBAETCsl MPOTUBOCTOSIHME TPAAUUMKA W WHHOBALWM, YBEIWYMBAKOTCS
pa3pbIBbl MEKJY MOKOJEHUSMHU, MEHSAETCS HepapXusi LEHHOCTEHM W TMPUOPUTETOB B
MacCOBOM CO3HAHUHU, TPAaHC(HOPMUPYIOTCS HOPMBI M MOJICIH TOBEICHUS, MPAKTUK U
TexHojoruit  oOmeHus. CTpeMHTENbHOE W3MEHEHHE IICHHOCTHBIX OPUEHTHPOB
COBPEMEHHOTO WH(OPMaTU3UPOBAHHOTO OOIIECTBa 3aTPYIHSAET MPOIECC OpraHU3AIUU
CTPYKTYPBI B3aUMOJICHCTBHUS, TIPUBOJUT K COOSM B paboOTe COMMATBHBIX KOMMYHHKAIUH.
Ha MecTo mpexHUX NpaKTHK B3aWMOJICHCTBUS MPUXOIAT HOBBIE 0Opasibl U HOPMBI
COIMAJIBHOTO TMOBEJCHMS, CBS3AHHBIX CO CTPEMHUTEIIBHBIM PACIPOCTPAHEHUEM HOBBIX
CpPEZCTB Nepenadn nH(OpMAIUH.

NuTepakuus - TMHAMUYECKOE B3aUMOJICHCTBHUE U COOTHOIICHUE MEXy ABYMS WIIU
OoJee mepeMeHHBIMH, KOT/Ia BEJIMYMHA OJTHOM MEPEeMEHHOUM BIUSAET HA BEIMUMHY JPYTUX
MepeMeHHbBIX. [ TaBHAs 0COOCHHOCTH COIMATILHOTO B3aUMOJICHCTBHS 3aKIIFOUAETCS B TOM,
YTO OHA SIBJISIETCA MPOLECCOM BO3JEHCTBUSA MHIMBUJIOB APYT Ha apyra. MHaye roBops, B
MPOIIECCE B3aUMOJICUCTBUSI UMEET MECTO BIUSHHUE MOTPEOHOCTEN, HHTEPECOB, COZHAHUS,
MOBEJICHYECKNX YCTAaHOBOK OJIHOI'O 4elloBeKa Ha Jipyroro u HaoOopot. Ho Onaromaps
pa3BUTHIO HMH(POPMALMOHHO-KOMMYHUKAIIMOHHBIX TEXHOJOTuM, uHTepakuus XXI B.
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npuoOpena HOBYIO OKpacky. OHa TpaHC(OpPMHpOBAJIACh, IOJYYUB BO3MOMXKHOCTh
B3aMMO/JICHCTBOBATh 0€3 HEMOCPEICTBEHHOIO KOHTaKTa Jpyr ¢ ApyroM. Ecim panbiie
MHTEpaKkys Oblja ciocoboM Inepenayu HHPopMaluy yepes3 B3auMoeicTBre, TO ceifuac
OHa CYIIECTBYET B HECKOJIBKO HOBOM JUIst ce0st amiutya. C MOMOIIBIO CPEACTB MacCcOBOI
uHpopmanuy,  VHTepHeTa  ocymiecTBisercs — nepegada  uHGopmamuu - Oe3
HETOCPECTBEHHOT'O KOHTAKTa, a IMOHATHE «B3aUMOCBSI3U» MPUOOPETAET UCKYCCTBEHHBIN
Xapaxkrep.

B kynbType coBpeMeHHOro oOmiecTBa TOJ BIUSHUEM HH(DOPMAIIMOHHO-
KOMMYHHMKAaTUBHBIX TEXHOJOTMH IIPOUCXOIAT CJIOXKHBIE IIPOLIECCH], CBS3aHHBIE C
ryMaHU3alKue KyJbTypbl MacCOBOI'O MOTPEOIEHHS U €€ MOCTENeHHOW TpachopManuen
B KYJbTYPY MHAMBHIYaAJIBHOTO MOJb30BaHUSA, Ooyiee TpeOOBATEIBHOIO B KYJIbTYpPHOM
OTHOIIEHUH. KOHTpPKYJIbpTypa BBICTYNA€T B KAa4eCTBE JOMHHHUPYIOLIEH B MOJIOAEKHON
cpene, popmupyroiiei oopa3 MbllIeHUs U AeiicTBUs. MapiMu cioBamu, KoHTpKynbTypa
- 9TO CUCTeMa LIEHHOCTEH WM 3HAHMM MOJIOJBIX JIIOJEW, CBSA3aHHBIX C OIPEIECIICHHBIM
CTaTyCHBIM IIOJIOKEHUEM B CHUCTEME COLHOKYJIBTYPHOTO BOCHpOM3BOACTBA. OHa
dbopMupyeTcsi Kak pe3ylnbTaT CIO0XKHOW CHUCTEMBbl B3aUMOACHCTBUS  pa3IUUYHBIX
MOJIOJIC)KHBIX ~ CYOKYJBTYp,  KOHTPKYJBTYP,  COLMOKYJIBTYPHBIX  T'OMOI€HHBIX
oOpa3oBaHuii. BxokneHue MOJOIOro uejgoBeKa B TO WIM HHOE MOJIOAECKHOE
CyOKynbTypHOE  00pa3oBaHHWE  O3HA4aeT [MPUHATHE €I  HOpPM, LIEHHOCTEH,
MUPOBOCTIPUATHSI, MAHEP, CTUJIS KHU3HH, a TAK)KEe BHEIIHUX aTPpHOYTOB MPUHAIICKHOCTH
K JIaHHOW TpYIIIE: MPUYECKH, OJEXKIbl, )KAPrOHA, YKPALICHUN U T.A. 3HAYUMBIE JUISI TOU
WIM UHON MOJIOJICKHON CYOKYNbTYpPbl WJIM KOHTPKYJIBTYPBI HJIEH U LIEHHOCTH MOJIyYaloT
BHEIIHEE BBIPAKEHUE B 00s3aTEIbHOM JUIsI €€ YICHOB CHMBOJIMKE TPYIIBL: C €€
IIOMOIIBI0 MOJIOJBIE JIFOJM PACHO3HAIOT «CBOMX»; OHA BBIJEISET JAHHBIX MOJIOABIX
JTOACH Cpeinu «4yXHX»; paboTaeT Ha OOBEIMHEHHWE U CIUIOYEHHE TPYMIbI; OHA
ITO3BOJIIET MOJIOJBIM JIEMOHCTPUPOBATh M OTCTAaWBAaTh CBOK MO3ULHIO B COLMAJIBHOMN
cpene. U3 aToro cienyer, 4To 4elOBEK COLMANM3UPYETCS U GOpMUPYETCS KaK JTUYHOCTh
HE TOJIBKO B IIPOLIECCE KOMMYHMKAIMA C IPYroM JUYHOCTBIO, HO M B IpoLecce
MIPOTUBOIIOCTABIICHUS ce0sl APYTOMY.

OnHako B YCIOBHUSIX BUPTYaJbHOTO OBITHS, CHOPMUPOBAHHOTO COBPEMEHHBIMHU
MH(POPMATHBHO-KOMMYHUKAaTUBHBIMU TEXHOJIOTUSAMHU, OCOOEHHO YETKO MPOCIICKHBACTCS
TEHACHIMS K TMPAKTHUYECKOM OTMEHE CYObEKT-CyObeKTHOW MapagurMbl OOIIEHUS.
@DaKTUYECKH CYIIECTBYET TOJBKO CHMBOJUYECKUN CYOBEKT, OCHOBHOU (yHKIUEH
KOTOPOTO B OONBUIMHCTBE CIydyaeB  SBISIETCS ~ JaXXe HE KOMMYHMKAIus, HO
nepcoHanu3auus uHpopmanuu. BupryanbHoe KOMMYHMKAaTMBHOE TIOJIE€ BBICTYIAET
MIPEXAE BCEro KaK croco0 O0E3BEeKTOPHOIO CaMOBBIPAXEHHS JTUYHOCTHU. B pamkax 3Toro
Ipolecca TepseT akTyalbHOCTh mnonoxkeHue M.M. baxTthHa O HEBO3MOXKHOCTH
CYILIECTBOBAaHUSl A0CTPAaKTHOI'O CJOBa MJM PEUYEBOro Bo3AeHCTBUA. JIMYHOCTB, IS
KOTOpoil IHTepHET - 3TO croco0 caMOBBIPAXKEHUS, HE UMEET YETKOTO IIPEJICTABIEHUS 00
ayquTOpUH, ¢ KOTOpoi oOmaercs. [locienHsss nas Hee BbICTyHaeT Kak aOCTpaKLus.
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3HaueHre UMEeT TOJIBKO caM (haKT HAIMYUS TUIIOTETUYECKON ayJUTOPUU BHE KOHTEKCTa
€€ COIMAIBHBIX M JMYHOCTHBIX XapaKTEPUCTHUK. BakHa TakKe YHUCICHHOCTH M IIMPOTa
JTaHHOW ayAUTOpPHH, OOYCIABIUBAIOMIUX TCUXOJIOTHYECKYI0 MPUOPUTETHOCTh HE
OOIIeHMs KaK TaKOBOT'O, & TUIIOTETUYECKOM BO3MOXKHOCTH «3asBUTh O c€0e BCEMY MUDPY».
Takum oOpazom , mnpeoOnafaromMidi MPOLEHT AaKTOB OOIIEHUS B CETU HE HOCHUT
KOHCTPYKTHUBHBI XapaKTep W HE MOXET pacCMaTpUBAThCS KaK HCTUHHBIA JTUAJIOT.
Texuudeckne ocobennoctn MHTepHETa Kak CpeAcTBa KOMMYHHUKAIUU: OECIIOTHOCTH
CyObeKTa, HHUBEIMPOBAHUS  COLMAIBHON  TMPUHAICKHOCTH, HEOTPAaHHUYECHHOCTH
KOHTaKTOB, QHOHMMHOCTh WU  TIpOYEE, - CO3/AI0T Yy TMOJb30BATENsI AMOLMOHAIBHO-
TICUXOJIOTHICCKOE COCTOSTHUE «JTMYHOCTHO-KOMYHUKATHBHHOW» 3W(OpUH, HAXOIICh B
KOTOpPO# TOBOPSIIMIA CYyOBEKT IMepecTaeT HYXIaThCs B HCTHHHOM cobecennuke. OH
JIETKO TPOM3BOAUT €ro 00pa3 Ha OCHOBE COOCTBEHHBIX CTEPEOTHUIIOB U KOHKPETHBIX
npedepernmii, GOpMHUPYST CHMBOIHYECKOE BH3aBH, CIIOCOOHOE YIOBIETBOPHTH BCE
JTUYHOCTHO-KOMMYHUKATHUBHBIC TOTPEOHOCTH CYOBEKTa OOIIECHUSI.

Brmusare wHOOpMAaMOHHO-KOMMYHUKAIIMOHHBIX TEXHOJOTHH Ha YEJIOBEKa, €ro
TICUXUKY, YeJIOBEUYECKOEe OOIMIECTBO B IIEJIOM U €T0 KYJIbTYpY TPYAHO IEPEOIECHUTh. YIKe
ceiluac BHUPTyallbHOE TPOCTPAHCTBO  AaKTHUBHO OCBAaMBAETCAd MOJIOABIMU JTIOABMH,
KOTOpbI€ Ha3bIBAIOT ceOs reiiMepaMu (aHrji. game - Urpa), XakepaMu, KHOepIaHKaMH.
CoBpeMeHHBIC KOMIIBIOTEPHBIC UTPHI BCE COBEPIICHHEE UMUTHUPYIOT PEAIbHOCTh. XOTS
COOBITHSI, TPOUWCXOMASIINE B Wrpe, OE3yCIOBHO MEHEE «JIEHCTBUTENBHBI», UYEM TE,
KOTOpBbIE MOXHO HaONIO[aTh Ha TeledKpaHe, OJHAKO TOT (akT, YTO WIPOK
HEMOCPEJICTBEHHO YYaCTBYET B 3TUX COOBITHSX, CO3/IA€T Topa3ao Oojiee MOIIHBIN dPdeKT
MOTPY>KEHUsI B BUPTYyallbHBIN Mup. KpoMe Toro, mccienoBanus mokasaiu, 4To, Oyaydu
HE COBCEM HACTOSIINM U OCTaBJISIsl MPOCTOP Uit (haHTa3uH, TAKOH MHP 4aCTO CTAHOBUTCS
0oJiee MPUBJICKATEIBHBIM, YeM, €clii Obl OH ObLT (poTOrpaduueckoil Kommue peanbHOM
JEWCTBUTEIBHOCTH.

CoBpemeHHBIC HH(POPMAIMOHHO-KOMMYHUKATHBHBIC TEXHOJOTHH CIIOCOOCTBYIOT
(GOpMHUPOBAHUIO HOBBIX MOJIOACKHBIX CYOKYNbTyp. [lon cyOKynbTYpoi MBI MOHUMaeM
MOMU(UKAIIMIO  KOHTPKYJIBTYPHI ~ OOINECTBA B  COOTBETCTBUHM C  BO3PACTHBIMH,
npodeccuoHANTBHBIMU, TEPPUTOPUATILHBIME, KJIACCOBBIMUA OCOOCHHOCTSIMU TOUW WIJIM HHOU
rpymsl Joaei. Peus uner o Mmonudukanmm, Koraa, COXpaHsas XapaKTepHbIH U TaHHOU
KYJIbTYPhl MEHTAJIUTET, UEPAPXUI0 IIEHHOCTCH, HOPM M NMPUMEPOB, B paMKaxX TOH WIIH
WHOW TPYMIIBI, BO-TIEPBBIX BOZHUKAIOT HOPMBI, 00€CIIEUNBAIOIINE PETYIUPOBAHUE CBS3CH
B COOTBETCTBYIOIIUX COIMAJIBHBIX WHCTUTYTaX; BO-BTOPBIX, MOSBJISIOTCS CTHJICBBIC
pa3nuuus, aKIEeHTHI, KOTOPHIE BBHIPAKAIT OCOOCHHOCTH THUMA KU3HEICATEIHHOCTU
HOCHTENeH CyOKyInbTyphl M WX HWCTOPUU. B-TpeTbuX, BO3HHKAIOT OMNpPEEICHHBIC
(umeonmoruyecknue) pa3nuyus B TMOHMMAaHWUW HANpaBICHWHA pa3BUTHsA oOmecTBa. B
CyOKyNIbType MOJIOJICKb NPUBICKACT B OCHOBHOM BO3MOXHOCTh OOMIIaThCA € cebe
MOMOOHBIMU, a TaKKe BHENIHSAS aTpUOyTHUKa, KOTOpash CBHUJIETEIBCTBYET O
NPUHAJJIEKHOCTH K OTPEIEIICHHON TPYIIUPOBKE, HAIPUMED: JKaproH (CIIEHT), Mpuyecka,
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OJIeKJ1a, BHEIIHUN BHUJ, YTO J1a€T BO3MOXKHOCTH JE€MOHCTPUPOBATH CBOKO MO3ULHUIO B
COLInyME.

MOo3KHO CKa3aTh, YTO B YCJIOBHSIX IMOATAMTHOT'O COYETAHUE PEATbHBIX OOIMIECTBEHHBIX
VHHOBAIIMA C YX€ CYIIECTBYIOWIEH KYJbTYPHOM TpaJUIME MyTEM «UTPOBOMN»
NESTEIBbHOCTH, PEATTU3YEMON B BUPTYaJIbHOM MPOCTPAHCTBE, CO3AABAEMBIA C MOMOIIBIO
HOBEHIIUX CPEICTB MAacCOBOM KOMMYHUKAllMd U KOMIIBIOTEPHBIX TEXHOJIOTHI
MIPOUCXOIUT (hOPMHUPOBAHUE HOBOM MOJIOAEKHON KynbTypbl. Ha BTOpOi milaH OTXOIUT
CTpPEMJIEHHE MPOJAEMOHCTPUPOBATh B PEAIbHOM H3MEPEHUHM CBOIO MPUHAUIEKHOCTh K
omnpeneNeHHON rpynnupoBke. CerogHsIIHEE MOJIOJOE INOKOJIEHHE, PAaCTBOPUBILIUCH B
BUPTYaJIbHOM MPOCTPAHCTBE, CO3JAET AJisi ce0si CBOM COOCTBEHHBIM 00pa3 Mupa - MHpP
HEOTPaHUYEHHBIX BO3MOXKHOCTEH. OH HaXOAUTCS MOJ MPUCTAIbHBIM KOHTPOJIEM TOJIBKO
COOCTBEHHOTO CO3HAHHUS MOJIOJIOTO 4eNoBeKa. Bompoc TOIBKO B TOM, Kakoe€ 3TO
co3Hanue. [loaToMy cpean MoOABIX JIOJEH YMEHbIIAETCS MOTPEOHOCTh B CO3JAHUU
MOJIOZIG)KHON CYOKYJIBTYpHI 1O cTapoMmy TuIy. HeT HeoOXOoAMMOCTH KyAa-TO WUATH U
IyMaTbh, YTO JeNaTh, KOTJAa MOXHO, HE BBIXOJS M3 JIOMa, CUAS y SKpaHa MOHHUTOpA,
oOuiaThCsl ¢ Maccoi JIOAEH U Mmony4arh Jaxe Oobllie, Y4eM MOXKET JaTh TPaJAWLUOHHAS
«TycoBKa» [1].

B pesynbrare, BO3HMKIM MOJOJEKHBIE CYOKYJIbTYpbl HOBOI'O THIA - «KUOEp-
CyOKyNnbTYphl» (TeMephl, KUOEpHmaHKH, XakKepbl W T.1.). MOJOJBIX JIOJEH U3 ITUX
CYOKyNbTYp HE YBUIUIIb «TAaCYIOIIUMUCS» Ha YIUIE; UX CYOKYJIbTYPhl paCTBOPHIIUCH B
BUPTYaJbHON peanbHOCTU. [lo00HBIE BHPYCY: HEBUIMMBIE ISl OKPY)KAIOIIUX, OHU
«MIOpaXKaroT» BCE HOBBIX MOJOJBIX Jiofeil. OTHomIeHHs — «KUOepCyOKyIbTyp» C
pEaIbHBIM MHMPOM, YaCTHYHO CMELIEHHBIE B MOJ€  BUPTYAIbHBIX KOMMYHUKALIUM,
CTPOSITCSL CErOJHS CJIOXHO M MpOTUBOpPe4YHBO. C OJHOW CTOPOHBI, OHU CIHOCOOCTBYIOT
Pa3BUTHUIO JIMYHOCTH, PACIIUPSIOT KYJIBTYPHOE IIOJIE€ JKU3HM, IIOPOXKAAIOT HOBBIE
CMBICIIOO0pA3yIOIIMe LEHTPhI; C APYTrOM - OCYLIECTBIAIOT AedOpMUpYIOIIee BIUSHUE,
M3MEHsIsl 00pa3 MBIIUICHUS W MEHTAJIUTET, IIKally KYJIbTYpPHBIX HOpPM W IleHHOcTed. B
(OpMHUPOBAHUH COBPEMEHHBIX CYOKYJIBTYp MPOCIECKUBAIOTCS CIEAYIONINE TEHICHIUH:

- WHJIUBUYyaTu3allid, KOTOpas 3aKJII0YaloTCs B PACIIMPEHHUM CIIEKTpa CIiEHapueB
CTHJISL KH3HH, (OPM «BKIIOUYEHHOCTH» B COLUYM C IOMOUIBIO CPEICTB MacCOBOM
KOMMYHUKALlMU W TOCPEJACTBOM TMOAKIIOUEHUS K TJI00AIBbHBIM HWH(POPMAIMOHHBIM
aHKJIaBOB Yepe3 KOMITbIOTEPHYIO CETh;

- YCWIEHHUS TICUXOJIOTUYECKOW 3aBHCHMOCTH, KOTJa HaOIIOAaeTcs UINTENbHOE
ONy’kJlaHue B BUPTYaJbHOM HMH(OPMAIIMOHHOM JTAOMPUHTE, KOTOPOE XapaKTepU3yeTCs
CWJIBHOM 3aBHCHUMOCTBIO OT 3TOH JEATEIbHOCTH U TOTeped KOHTPOJIS HaJl CBOMMHU
JICHCTBUSIMU,

-OKCMAHCUM  MAaHMUMYJISTUBHBIX MpPAaKTUK, KOIJla C TMOMOIIBI0  HOBEHIIMX
WH(POPMAIIMOHHBIX TEXHOJOTHI yCHWIMBAECTCS MAHUITYJUPOBAaHUE OOIIECTBEHHBIM U
MHIUBUIYaJbHBIM COZHAHHUEM;
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- pocTa CUMYIATHUBHBIX (OPM MPE3CHTAIMH COIUATBHOW KOMIETEHTHOCTH, MpHU
KOTOpPBIX Je(UUUT MecTa U BpPEMEHU IMPUBOJUT K TOMY, YTO €IMHCTBEHHOMU
palroHaIbHON dopMoit  HayyHOW  JUCKYCCMM  CTAaHOBUTCA  HEJOTHUYHAs,
HECTPYKTypUpOBaHHasi, HO, BMecTe ¢ TeM, 3¢ deKkTHas mpe3eHTanus odpasa WM HUJIEeU
TEOpUH;

- oboraiieHusi CHeKTpa COIMAIbHBIX TEXHOJOTUH M MEXaHU3MOB BBICTpAaUBaHUS
MapTHEPCKUX OTHOIIEHMH [ 1., ¢.159].

Crneunduka BUpPTyaqbHON KOMMYHHMKalUuu B MHTepHeT-mpocTpaHCTBE HAXOIAUT
cBOE 0TOOpakeHue:

- B BepOaJIbHON CeMaHTHYECKOM cBOOO/E M KPEaTMBHOCTU , KOTOPHIE MO3BOJIAIOT
MPEOJI0JIeBATh COLMAIBHO - MICUXOJIOTUYECKUE U MEKKYJIbTYpHBIE Oapbephl , MO3BOJISIOT
JIETKO CO37aBaTh HOBbIE KOMMYHHUKATHUBHbBIC JTUHUU JUAJIOTa;

- B JIEMOKPATUYHOCTH , aHOHUMHOCTHU U CLIOCOOHOCTU K CaMOPa3BUTHIO;

- B JIEMOKPAaTHYHOCTH OTHOCHUTEIIBHO PAa3JIMYHBIX OTKJIOHEHUN COIMAIbHO -
HOPMAaTUBHOI'O XapaKTepa;

- B COIIMAJIBHO - POJIEBOM YHUBEPCAIbHOCTU UIAEHTUYHOCTH ( ¢popmar MHTEpHET -
oOIIeHNs] BNHUTHIBAET B ce0s BCE COIMAIBHO-POJIEBOM CHEKTP, MAaKCHUMAJIbHO IOJIHO
OTpaXkaeT CMBICIIOBOM, IICHHOCTHBIN U CTATYCHBIHN CJION OOIIIECTBEHHOTO OBITHS ),

- B HEOI'PAaHWYEHHOCTU MPOCTPAHCTBEHHO-BPEMEHHBIX pyOexeil KOMMyHUKAllUU U
HE3aBUCUMOCTb OOIICHHUS OT TEPPUTOPUATIBHBIX U S3BIKOBBIX YCIOBHOCTEH.

Ha ceropnsimnuii 1eHb, MOJNOJEXKHAsE CYOKyJIbTypa pa3BUBAETCS O] BIMSHHEM
CMHM u KOMIBIOTEPHBIX TEXHOJOTHM, BEAb COBPEMEHHAas MOJOJAEKb BBIpOCIA Ha
KyJlbType noctmojepHusMa. Yepe3 MHTEpHET KyJIbTypa COBPEMEHHOCTH NPOHUKAET HE
TOJIBKO B MTOMEIIEHHUSSI, HO U B )KU3Hb COBPEMEHHOI'O MOJIOJIOTO MoKoieHus. Kaxabiii u3
HUX MMEET BO3MOXHOCTh MoyyunTh ¢ momoinsio World Wide Web noctyn k apyrum
KyJlIbTypaMm, MOJUCKYTHPOBaTh, CO3AaTb COOCTBEHHYIO CYOKYJIbTYpYy, HallaJuTh
OTHOIIEHUSI C IPYTUMH U OTHECTH c€0s K MOJHOCTHIO HOBOMY ITPOCTPAHCTBY.

[Ton BausHMEM HH(OPMAMOHHO-KOMMYHHKAIIMOHHBIX TEXHOJOTHUI MOUCXOAUT
MOCTENEeHHAasT MOAU(UKAIMS ~ MOJIOJIEKHOU KOHTPKYJbTYPbI B KOMILJIEKC
pazHoO0pa3HbIX CYOKYIbTYp. DTO CBHJETEIHCTBYET KaK O BHYTPEHHEM MHOT0O00Opa3uu
KOHTPKYJBTYPBI JAHHOTO OOIIECTBA , €€ CIIOCOOHOCTH K Pa3BUTHIO, aIaliTAllMd K HOBBIM
YCIOBUSIM., TaK M O OINPEJCICHHOM KpHU3UCE MPEKHUX KOHTPKYIbTYp. OTHOLICHUS
«KUOEpCYOKYIbTYyp» C MHUPOM TOJI BIMSIHUEM BHPTYAJIbHBIX KOMMYHHUKAIIUHA CTPOSITCS
CErOAHs CIOXXHO U MpoTHBOpeurnBO. C OJHON CTOPOHBI, OHHU, KaK YK€ OTMEYalocCh,,
CHOCOOCTBYIOT Pa3BUTHUIO TUYHOCTH, PACHIMPSAIOT KYJIbTYPHOE IOJI€ KU3HU, OPOKIAIOT
HOBBIE€ CMBICIIOO0PA3YIONIUE IEHTPHI; C JAPYrod - OCYIIECTBISAIOT JehOpMHUpYIOIIEe
BIIUSIHUE, U3MEHsIsl o0pa3 MBIIUICHUS M MEHTAJIUTET, IHIKaly KYJIbTYpHBIX HOPM U
LIEHHOCTEHN.

MaccoBbie nH(pOPMAITMOHHO-KOMMYHHUKAIIMOHHBIE TexHonoruu: Uurepuer , CMU,
SBJISETCS HOBEHIIMM aTpUOyTOM B3aUMOJIEHCTBUS JIOJICH B YCIOBUAX HH(POPMaTU3ALUU
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obmectBa W BaXHBIM (AKTOPOM (PYHKIMOHMPOBAHHUS BCEX €ro IOJICHCTEM.
CoBpeMEHHBI MHUP MEPEKUBAET KOMMYHUKAIIMOHHYIO PEBOJIIOIMIO, B OCHOBY KOTOpPOM
IIOJIO)KEHO  PACIIPOCTPAHEHUE MACCOBBIX KOMMYHMKAlMH KaK TaKOBBIX, KOTOpbIE
HauOoyiee OTBEYalOT TPeOOBaHMUAM MH(DOPMATUZUPOBAHHOTO MHpPAa U CIIOCOOCTBYIOT
BO3HMKHOBEHMIO 3HAYUTENBHBIX CJIBUIOB BO BceX cdepax KyJIbTypHOH KH3HHU.
WNupopMaiioHHO- KOMMYHUKALMOHHbIE TEXHOJIOIMH HPUOOLIAIOTCS K KakIou cdepe
KU3ZHEJEATEIBHOCTH YEJIOBEKA, U3MEHSSI €ro o0pa3 *U3HHU, MBIIUIEHHS, HHTEPAKTUBHOE
B3auMoziencTere. Kpome 3T0ro, OHM NMPOHUKAIOT HE TOJIBKO B JKM3HU YEJIOBEKA, BIINSAS HA
€€ ujeansl, IECHHOCTH, HO M MO3BOJIAIOT € MOJYy4YuTh C MOMOIIBI0 Macc - meaua, CMU,
WNuTepHera AoCcTyn K APYrUM KyJIbTypaMm, HOJUCKYTUPOBATh, CO3/1aThb COOCTBEHHYIO
KYJIbTYpYy, HalaguTh OTHOIICHHS C JPYTUMH U OTHECTH ce0sl K IOJHOCTbIO HOBOMY
npocTpaHcTBy. CpeacTBa MH(YOPMAMOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJIOTMHA BIMUSIOT U
Ha Pa3BUTUE COBPEMEHHON KOHTPKYIbTYpPHI, Ojlarogapsi HOBEUIIUM TEXHOJIOTHSIM, OHU
CTAJIM TOCHOACTBYIOIIMMHM Ha KOHTPKYJIBTypHOE npocTpaHcTBe. KoOHTpKynbTypa
MH(OPMALIMOHHOTO 001IecTBa KOHCTpyupyeTcss unayctpueit CMU, macc-meama u
WuTtepueroM, Moauduuupyoomue €€ Ha BHYTPEHHEM ypOBHE, IpeBpamias
KOHTPKYJIBTYPY Ha CyOKYJIbTYpY - TPYIIIUPOBKH 110 HHTEPECAM.
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As it is known to us, there arose different views regarding the matter of public
opinion, the stages of its formation, its place in the development of a society and its
influence into it. But nevertheless, it wasn’t succeeded to bring this notion, which has
criterion sense into a single system from scientific-methodological point. Particularly, it
is still remaining as one of the actual matters to analyze the notion of the public opinion
and its expressing the processes directly connected with the social development,
revealing the scientific-methodological features of its historical genesis and working out
appropriate measures on this basis.

The notion public opinion is a wide and versatile notion. That is why, in the
different periods of time there existed different views regarding the definition of this
notion, its sense and essence.

If to consider this notion by periods, the public opinion started to take relatively
independent form as a social phenomenon because of formation of tribal communities,
huge changes in the development of productive powers, changing of organizational
power in the society. Nowadays, a basic hierarchical form of tribal governance is
observed in ordinary and democratic self-governance and on its top, first of all, stands the
public opinion. At this period of time, the public opinion was mainly in accessing
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character. Roots of mechanism that activate the public opinion started to appear exactly
at this period of time and it is also being observed nowadays.

At this time there appeared a moral-ideological opinion - an initial manipulation of
the public opinion. Such opinion which has gradually got stronger turned into a system of
ideas that explain that power of minority over the majority is right. Without any doubt, at
this period of time there appeared new features of the public opinion - more independent
ideas and public psychology.

At the time of feudal land ownership it not only preserved its state, but also
developed its economical, political and ideological rule. But now, the opinion of “lower”
stratum has also broadened and became active. From one point, such convictions and
blind faith like “Everything is from God” and others, and from other point formation of
nation’s tradition, customs and culture play important role on its development. In the
ends of the middle ages there appeared a little slowdown in the social development of the
public opinion. Only the following social-economical development opened the way for
its formation and activation again.

The age of capital producing - is considered as the age of beginning of grounding
and studying the public opinion theoretically, on this point we can mention a French
sociologist G.Tard (1843-1904) as the first researchers. In his opinion the public opinion
is formed by the public which is formed as a social community of capital producing age.
This community (society) is active and has no definite borders, gradually attracts the
quality of public’s ideological and psychological processes. Strengthening of the relations
by mass media forms the public opinion of the mass[1, p.38].

From the middles of XXI century the public opinion was analyzed not only by
sociologists, but also by lawyers. Here it’s important to bring into attention the work of
German lawyer France Golsendorf (1829-1889) “The public opinion” (St.Pt. 1899). In
his opinion, appearing of the public opinion was connected with separate stratums of
population.

In the beginnings of XXI century Russian scientist Khvostov V.M. (1868-1920)
published his work named “Public opinion and political parties” (M., 1906). He gave
definition to the public opinion saying that appearing of the public opinion was connected
with the benefits of separate social groups. He also looked through connection of the
public opinion with political parties.

By this way, there gradually appeared experiences and views regarding
phenomenon named public opinion.

In the middle of 60" years of the XX century it was started to study this
phenomenon thoroughly. Such works written in the soviet times as A.K. Uledov’s
“Public opinion of the Soviet society” (M., 1963), B.A. Grushin’s “The world of opinions
and opinions about the world”(M., 1967) can be included into the line of such researches.
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In the 80" years there were created works that analyze the sociology of public
opinion from gnosiologic point. For example, the work of Korobeynikov V.S. named
“Complex of opinions. Nature and functions of the public opinion”(M., 1981) and etc.

In the 90™ years there appeared a type of works that except analyzing empirically
the public opinion, analyze theoretically and methodologically its sociological essence.
Including, D.P. Gavra made a big influence into its development by such works as
“Formation of the public opinion: aspect of expensiveness” (St.Pt., 1995), “Public
opinion as a social category and as a social institute” (CII6., 1995).

So, the public opinion is exposed in supporting or discussing the definite acts and
actions in a mass order. As many people with their own views, with active life position
there will be in the society, as strong and effective will be the public opinion. Famous
Russian lawyer Lapaev V.V., giving to the public opinion definition saying that “It is a
state of mass knowledge connected with opinions regarding the problems related to the
life of society” [2, p.16] explained that public opinion in a real can expose itself as a
social institute when there is made a complete opinion and provided freedom regarding
the problem put forward in the society. Coming out from this point of viewwe can say,
we think that the public opinion takes the title of social institute and carries out its
function only in the society that reached a level of a civil state.
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PacnonoxeHHble Ha TeppUTOpUU coBpeMeHHOro Y30ekucrana byxapa, Camapkanpn,
Tawmkent, Hacad, Kemr n apyrue nmogoOGHbple Hay4yHblE LEHTPHI BBIPACTUBIINE MHOTUX
YUYEHBIX 110 Pa3JIMYHBIM Hay4dHbIM cepaM. Cpenu HUX ocoboe mecTo 3aHMMaeT AOy-i-
Myun Hacadwnii (1047-1114), koTopblil c1ocoOCTBOBAJ IMPOKOMY PACIPOCTPAHEHUIO U
MPUHATHIO HAYYHBIM COOOIIECTBOM JOIrMaTHYECKOTO YYeHHUsS MOTYpuaus. Tak Kak h3-3a
U3BECTHBIX OOBCTOATENBCTB UAEU CeKThl AOy Mancypa MoTypunuii B cBoe BpeMsi He
MOJIYYMJIU pacripocTpaHeHus. Mnen HanpaBieHus xaHapusl MHUPOKO pacIpOCTPAHEHHbBIE
B peruoHe MoBapoyHHaxpa SBISISICH Oojiee XU3HE CIOCOOHBIMH 4YE€M HalpaBJICHHUs
alrpapuss M TaxOBUS Y4YEHHs MOTYpHIUs OOJNBIIMHCTBO NpousBeacHUir AOyn-Myun
Haca¢wuii 6p111 Hanvcansl onupasch Ha HayyHoe Hacneane Mimoma MoTypuauid.

CornacHO JaHHBIM IPHUBEACHHBIM B PYKONMCHBIX HMCTOYHHMKAX YIOMMHAETCA O
CyIleCTBOBaHUH OKoJIo 15 mpoussenenuit imoma Hacadwuii [1, ¢.547].

CornacHo coBpeMeHHBIM JAaHHbIM Kpome «TaOcupay, «Tamxumn» u «baxpyn-
KaJIOM» OCTAJIBHBIE CUUTAIOTCS YTPAYEHHBIMH.

«Tabcupary-y-aauiiay MoJIHOCThIO 3BYUUT Kak « Tabcupary-n-aguina Gu ycynu-a-
IUH ano Tapukatd A6m Mancyp an Morypunuit» u B nepeBoje kak («O0o3peHue
Joka3aTenbCcTB yueHus A0y Mancypa MoTypunuii 0 pelMruo3HbiX MeTtojax (OCHOBax)
»). OTo mnpou3BeleHUE coriacHo yueHutro AOy Mancypa Morypuauii sBiseTcs
MIPOM3BEACHUEM JUCKYTUPYIOIIUM O PEJIUMIHO3HBIX MeTojax. Hacrosmiee nponssenenue
MPUBJICKAET K ceOc BHUMAHHME TEM, YTO M3jaraeTcs OoJiee MOHATHO | mpoire [2, ¢.73].
Tak xak mpou3BeeHHEe UMEET OTHOLIEHNE K MHOTUM JIMHTBUCTUYECKUM IpobiieMaM U K
YUEHBIM axJly-C-CyHHa Ba-J-)KaMOa W HAallUCaHO B COOTBETCTBUU ¢ KaHOHamu MMoma
Motypuauii oHO UMeeT OoJibllloe 3HaueHHE. AIIbapuy MPEBPATUBIICHCS B BeayIee
TEYEHUE W IOJYYMBIIECH PACHpPOCTPAHEHHUE IO BCEMY HCIAMCKOMY MHPY 3HAYUTEIBHO
MPUHU3UIIO 3HAYCHHE TeUCHHE TaXOBHs U MOTYpPHUAUS U B TO ke BpeMs Hacaduii cBoum
MIPOU3BEACHUEM MOAPOOHO U3IIOKUI UAEU MOTYPUAHH.

Hacaduit o cBoem mnpousBenennu roBoputT Tak: «(Llemp Tpyma) omumpasch Ha
TOYHBIE (PaKTBl BECTU JIeNa, JIeNaTh IMPaBWJIbHBIE BBIBOJBI M3 PA3IUYHBIX MHpoOIIeM,
BBIOMpATh cpefHee HalpaBjieHHe BO (paszax, MNpUAEpKUBATHCA OOLIETOJIE3HOTO
HamNpaBJICHHUs, MBICIH KOTOphIe cojepkaT B cebe kHuru u Hacapuit o cBoem
npousBeaeHun ropoput Tak: «(Lleas Tpyna) ommpasch Ha TOuHbIE (DAKTHI BEeCTH Jena,
JieN1aTh MpaBUIIbHBIEC BBIBOJIBI M3 Pa3IMYHBIX MpoOsieM, BEIOUpATh CpeHee HampaBleHUE
BO (ppazax, MpHIEP>KUBATHCS OOILENOIEC3HOTO HAIMIPABIIEHUS, MBICIIH KOTOPBIE COAEpkKaT
B ce0c KHUTM M O3HAKOMJICHHME C JTHM BCEX JKelaromux 4dutatb» [3, c¢.2]. B Tpyne
«Kampy-3-3ynyn» (006 oTkpeiTHH BeposTHOCTeW) Xamku Xamnda mogUIepKUBas
3HAYEHUE TOT0 MPOU3BEACHMS, CKa3all TaK: «JleiICTBUTENBHO, KTO BHUMATEIBHO U3YyYUT
«Tabcupary-n-aauuia» MOMMeT, 4YTO TeKcT mpousBeaeHus Haxmupauna VYwmapa
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Hacaduit «An-Axoua» sBisercss mpuMmepoM storo» [4, ¢.227]. Taxke Xamku Xanuda
MPUBOJUT HECKOJBKO M3MEHEHHOE Ha3BaHUE 3TOro mnpousseneHus — «TabOcuparty-i-
amnia Gu kamom» («O003peHHME T0Ka3aTeIbCTB B SI3BIKOBBIX Haykax») [5, c.114].
Haxvunaua Ymap Hacadwuii (1068-1142) sxun ociie AGy-n-Myuna Hacadwust. [1o atoi
IIPUYMHE BbICKa3aHHAs BBIILIE MBICIb UMEET OIpPEAEIEHHOE OCHOBaHUE. B npyrom cBoem
npousBenenun «An-Kana ¢u 3ukpu ynamou Camapkann» («Cnagkas Kak caxap KHHTa,
cpenn yuenbix Camapkanga»)» Ymap Hacaguii o AGy-n-Myun Hacaduii nucan tak:
«YueHble BOCTOKAa M 3amaja MOJb3ysICh €ro MOPEM HayKH, HAXOAATCS B Jydax €ro
cusiHus» (00 TOM TakKe OTMEYEHO y aBTopa npousBeneHus «TabakoTy-i-xaHapus»).
OTU MBICIM JOKa3bIBalOT O BEJIIMKOM yBaxkeHMM Ymapa Hacadwuii mo oTHomeHuo k
cBoeMy yuuteno AOy-n1-Myuny Hacaduwuii.

AGy-1-Myun Hacaduit B cBoem mpousBaennn «TaOcupa» omuckiBasi mpoOjIemMbl
HayKl M JyXOBHOCTH TPUBOJIUT OOBSICHEHHS JTuUX TOHATUH. OH wu3Naraet MyTU
JOCTHKEHUS HayKH M TPOCBEIEHUs C TOYKHM 3peHus axiy-n-xak. Ilocrme storo o
MEePEXOIUT K Oecesie 0 Bepe MOAPAKAIONIETO (MMOHUMYKAIUTH). 3aTe€M OCTaHABIMBACTCS
Ha TOSIBJICHMM MHpa Oyaronapsi MHOSIBICHHIO AYUIM, O €JUHCTBEHHOCTH AJuiaxa, U
OTPUIIAET YTBEPXKACHUS OTHENOKIOHHUKOB wuap. Jlamee roBopuT o mpobdiemax
CIPaBENJIUBOCTH U HEMPABOTE, IPOPOUECTBE, O IEUCTBUAX BEPYIOLIUX, O CHOCOOHOCTSX,
0 POXACHUM U CMEpPTH, O XjeOe HaCyIHOM, BOJIE, CMEPTHU, XpaOpOCTH W MOJJIOCTH.
Takke OH M3JIaraeT O UCHPaBICHUN HENMPABUJIbHBIX CJIOB MYbTa3WJIHEB U MOCIE MBICIEH
0 KaJapusi TOBOPUT O MYYCHHUSX B MOTHUJIE, IPEAAHHOCTh OOCIIAHUSIM U HEBBITIOJTHECHUE
oOeIaHuii, BEpOHCIIOBEIaHHMS.

DK3eMIUISPbl PYKOMTUCEH 3TOTO MPOU3BENCHUS XpaHATCS B OMOIMOTEUHbIX (HOoHAAX
HECKOJIbKUX CTPaH U TaKkKe B Halel ctpaHe. B wacTHocTu B mHCcTUTYTE BOCTOKOBEIeHMS
umenn AOy Paiixona bepyHwuii akagemun Hayk Y30€KHCTaHAa WMEIOTCS JK3EMILISPHI
9TOr0 YHHUKAJIBHOTO Npou3BeaeHus. Camplil IpEBHUNM U3 HUX COCTOMT W3 266 cTpaHULl U
3apeructpupoBat 3a Ne 3268. O6bweM mosiockl paBeH 15,5x22,5 cm, 00beM TEKCTa paBeH
11x18 cm. TekeT Kaxa0i MOJIOCHI COCTOUT U3 27 cTpokK. LIBeT Oymaru pyKomucH CBETIIO-
KENTHIM TEKCT HaAIKMCaH MUCbMEHHOCTHIO HacX. KTo u korja mepemnucan 3Ty PYKOMHCH
Hens3BecTHO. Ho Tum u ka4ecTBO CTpaHUIl MPOU3BEACHUSI CBUIACTEIBCTBYET O APEBHOCTH
AK3EMILISAPA.

Bropas pykonuces B (hoHIe pykonuceit HHCTUTYTa BocTokoBeAeHUS XPaHUTCS MO
Ne 5887. Pykomnmch coctout u3 289 crpanull, 00beM mosiockl paBeH 18x29,5 cMm, o0bem
TekcTta paBeH 10x20 cm. Tekcr kaxmod mosiockl coctoutr u3 29 crtpok. Ilepenucan
kaumurpadgom Amu ubH [llapudom Turnasuii B 1734 roay B Erunte [6, c.114]. Dot
PYKOIUCHBIN 3K3eMIUISIp MPOU3BEICHUS SIBJSETCS CaMbIM COBEPILICHHBIM U YJOOHBIM B
WCIIOJIb30BAHUH.

[To npuyurHe TOTO, UTO MEXAY U3IAHUSIMU U PYKOMUCIMU MPOU3BEIECHUS UMEIOTCS
HE3HAUYUTENIbHBbIE OTJIMYMS, MOXKHO CKa3aTb, yTo XxpaHsmuecs moj Ne3268 u No5857
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UCTOYHUKUA  SBJISIOTCA CaMbIMM TIOJHBIMH W COBEPIICHHBIMU  DK3EMILISIpaMU
MIPOU3BEICHHUSI.

B ¢donme pykomuceit npu opraHuzanmu MycyibMaH Y30ekuctaHa moj Ne2360
XpaHUTCS elle OJHa PYKOMHUCH MPOU3BEICHUS.

N3 u310KEeHHBIX BBINIE MBICIEH U (DAKTOB CTAaHOBUTHCA SCHO, YTO HAy4YHOE
Hacienue AOy-n-Myun Hacaduili nmeroT Ooubllioe 3Hau€HHE HE TOJBKO JIJISi CBOETO
BPEMEHH, HO U CETOJIHs, C TOMOIIb 3TOTO MIPOU3BEICHUS MOKHO 3 PEKTUBHO OOPOTHCS C
COBPEMEHHBIMHU IKCTPEMUCTUUECKUMH TCUCHUSIMHU.
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